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Legislation Sought ‘ 
On Muscle Shoals 


To Unify Agencies Treasury Issues Compilation of | Will Be Limited, Inclusion of Problem in Farm 


Serving Veterans 


Chairman of House Commit- 
tee Announces He Is Pre- 
paring Consolidation 
Measure. 


Action Is Possible 
During Extra Session 


Representative Williamson Also 
Says he Favors Trans- 
fer of Prohibi- 
tion Unit. 


The first step in the proposed reor- | 


ganization of the departments and bu- 
reaus of the Federal Government may 
be taken at the extraordinary session of 
the Seventy-first Congress, to be con- 
vened April 15, Representative William- 
son (Rep.), of Rapid City, S. D., chair- 
man of the House Committee on Expen- 
ditures in the Executive Departments, 
stated orally March 9. 


Mr. Williamson announced that he is | 


drafting a bill which will provide for the 
consolidation of all veterans’ activities 
in one agency. 
favors transfer of the prohibition unit 


of the Department of the Treasury to} 


the Department of Justice. 
Would Consolidate Activities. 

“I expect to spend my entire time on 
reorganization problems,” said Mr. Wil- 
liamson, “and if there is to be an early 
reorganization of the executive depart- 
ments, it will be necessary to set up 
the Committee for functioning during 
the coming extra session. The Commit- 
tee has particularly in mind for the extra 
session the bill to consolidate the activi- 


ties relating to veterans under one juris- | 


diction, including the Veterans’ Bureau, 


the Bureau of Pensions and the branch | 


national homes for disabled volunteer 
soldiers.” © 

Mr. Williamson said that there was 
a variance of views in the testimony of 
the heads of different institutions in the 
hearings recently held on the subject, 
but that they all favored consolidation 
in one way or another. He added that 
while the Committee has not finally 
acted in the matter it has instructed 
him to act as a committee of one to 
redraft the bill for the consolidation of 
the veterans’ activities, and he is pro- 
ceeding with that work. 

Discussed Soldiers’ Homes. 


It has developed, he said, that in the| 


case of the national homes for volunteer 
disabled soldiers, that the home proper- 
ties in some cases are held, not in the 
name of the United States, but in the 


name of the homes themselves, though | 
they doubtless are acting in the capac- | 


ity of trusteeships for the United States, 
but that also in some cases there is a 
reversion to the grantor. 


gress has ceded jurisdiction over the 
home grounds to the States in which 
they are located. These are problems, 
he said, which would have to be dealt 
with in the prospective legisaltion. 

“I personally think that the Prohibi- 
tion Service ought to be transferred to 
the Department of Justice,” he continued. 
“The Department of Justice is charged 
with the enforcement of law and I do 
not think—speaking for myself alone and 
not for the Committee—that prohibition 
enforcement should be treated any dif- 


ferently than any other enforcement of | 


law. 

“If there is to be early reorganization 
of the executive departments of the Gov- 
ernment, it will be necessary to organize 
this committee in the committee set-up 
of the extra session. I am expecting to 
have a bill regarding the consolidation 
of the veterans activities ready for con- 
sideration at the extra sessison. My pres- 
ent plan is to consolidate all these ac- 
tivities in the Veterans’ Bureau, 

“Other matters, to be taken up at the 
regular session of Congress next De- 
cember, will be the further consideration 
of the advisability of consolidating the 


engineering activities of the executive | 


branch of the Government.” 


Courts Uphold Acts 


Of Reserve Banks 


Four Gifts from Group Now on Exhibition Are Added to 
Permanent Collection of Library. 


Authority to Change Rediscount 
Rates Sustained. 


The question of the rigat of a Federal 


reserve bank or the Federal reserve sys- | 


tem generally to exercise its discretion in 
fixing rediscount rates and engaging in 
open-market operations, decided in favor 
of the banks and the system reeently by 
the United States District Court 


Southern New York, is discussed in a re- | 


view of court proceedings contained in 
the annual report of the Federal Reserve 
Board. The section of the report re- 
viewing court proceedings follows in full 
text: 


against the Federal Reserve Bank of 
New York testing its authority and the 
authority of the Federal reserve system 
generally to exercise discretion in rais- 
ing or lowering the discount rate and in 
performing other functions relating to 


the credit policy of the Federal reserve | 


system. 
The suit was brought in the United 


States District Court for the Southern | 


District of New York by one Frank G. 
Raichle in his’ capacity as a_ private 
citizen. He fild a bill of complaint al- 
leging that the Federal Reserve Bank of 
New York and the Federal reserve sys- 
tem generally had spread propaganda con- 
cerning an alleged money shortage, had 
set about to restrict the supply of credit 


He also stated that he | 


Information on Levy. 


Approximately 2,500,000 individuals 
and 135,000 corporations pay annual in- | 


come taxes of $2,200,000,000, according Oy in Rat 
to a compilation of data relative to in-j aanges im ates 


come taxes made public by the Bureau of 
Internal Revenue of the Treasury De- 


partment March 9. The statement fol- 
lows in full text: 

Annual revenue from income taxes, j 
$2,20,000,000; number of individuals pay- 
ing income taxes, 2,500,000; number of 


General Problems 
| nontaxable individual returns, 1,700,000; | . e ° 
number of corporations paying taxes, | Given Consideration 


| 155,000; number of nontaxable corpora- | 
tion returns, 360,000; number of returns ' 
of all classes filed March 1, 1913, to De- New 
cember 31, 1928, 95,000,000. | 
Income and profits taxes paid, same | 
period, $27,000,000,000; number of tax | 
claims now filed annually, 44,000; 
amount involved in such tax dalana. | 
$487,000,000; number of recommendations ! SS 
submitted by internel revenue agents, | Revision of the tariff to be made at 
eens _ Gee number ofthe extra session of the 71st Congress, 
| agreements obtained by rev gents! ps, ut wi : ; 
ta 40 Chamaged eaaiee, Gaaes year 177 000. | While it will be based on consideration 


1 Predicted 
Only Where Industry Has 
| Proved Need for 


Protection. 


Law Will Be Based on 

Broad View of Conditions, 

Majority Leader of 
House Declares. 


tax laws now in effect—15: Connecticut, : will not result in material changes in 
| Delaware, Massachusetts, Mississippi, a very large proportion of the items 
| Missouri, Montana, New Hampshire, New|: ‘i rice 

York, North Carolina, North Dakota,| mc!uded in the existing law, the Ma- 
| Oklahoma, South Carolina, Tennessee, | jority Leader of the House, Representa- 


Virginia, and Wisconsin. | tive Tilson (Rep.), of New Haven, Conn., 





(cle and every industry “making 
case” before the House Committee on 
| sible to a line accurately measuring “the 

*1 ae Nese " need of protection.” 

Upbuilding of Cities Said to;"°°° °* 


told the Home Market Club, of Boston, 
N ] R ' Mass., in an address March 9. 
atura esources Mr. Tilson said that, while every 
e 
Of South Africa Are 
D ib d a Ways and Means, doubtless would be 
% ‘accorded adequate protection, the ef- 
escrl € In " urvey: fort will be to adhere as closely as pos- 
° s Frequent Revisions Suggested. 
Be Rapid; Steps Outlined He expressed the opinion 
« i a tariff work of the coming extra session 
In Reaching Pres- will be so carried out that revisions of 
ent Status. the tariff may be made at comparatively 
ac a frequent intervals, whenever the = 
Sout ‘ic : 2 as appears, without alarming business and 
outh Africa, inhabited by various | producing any industrial disturbance. 


races at different stages of civilization full text of Mr. Tilson’s address 
is described a big social laboratory 4 we” _? : 








Says Mr. Tilson 


‘9 by Representative Almon (Dem.), of 


Number of States that have income ; Of the problem as a whole, probably | 


its | 


that the | 


Also, in some | 
cases, he said, it develops that Con-| 


for | 


| 
In August of 1928 a suit was brought 


the Department of Commerce, in a sur- 
vey, issued March 9, on conditions in that 
section of the British Dominions. 

| Although wealthy in gold, diamonds 
| and other mineral products, this land is 
|lacking in sufficient rain, it is stated, 
|; @ necessary factor on which a great in- 
| dustrial nation must depend. The old 
South Africa of Livingstone and Stanley 
|is described as fast disappearing with 
upbuilding of cities. 

The statement follows in full text: 
South Africa is an old land. Its mod- 


Vasco de Gama, the intrepid Portuguese 


|spots of the world, which he named Natal, 
as the day of the discovery was the 
natal day of Christ. 

Union Dates From 1910. 

South Africa is a young country. It 
took its present form of government in 
1910, as a union of the old rival states 
of the English Cape and Natal colonies 


Transvaal Republics. 


As a result of the last British Imperial 
| Conference, held in London in 1926, the 
Union became, together with the other 
British Dominions, a self-governing, 
| equal partner in what is often called the 
British Commonwealth of Nations. 

It is deeply significant that the last 
two important steps by which the Union 
|reached its present status 
family of nations were under the leader- 
|ship of Prime Ministers both whom had 
| served as generals commanding Boer 
forces during the Ang'o-Boer War—Gen- 
eral Smuts and General Hertzng, the 
present Prime Minister of the Union. 

South Africa has been richly endowed 
by nature with resources of gold, dia- 
monds, coal, asbestos, and other forms 
of mineral wealth. She is one of the 
world’s largest producers of wool, hides 
feathers. 

It is an interesting commentary on 
the plight of the ostrich feather indus- 


[Continued on Page 10, Column 1.] 


bracing books, maps, autographs and 
| manuscripts, is on exhibition at the Li- 
brary of Congress, through the courtesy 





nounced March 9; The exhibit, it was 
| stated, was made with reference to the 


permanent collection of Americana, Al- 
| ready, it was added, this hope has been 
| realized in four instances. 

The full text of the Library’s state- 
ment follows: 

The collection relates to the early his- 
tory of America from the period of the 
| discovery down to 1814. There are 108 

pieces, some of them exceedingly rare, 
|in this notable lot of Americana, which, 
besides attarcting the attention of the 
| daily throng of sight-seers, is bound to 
excite the interest of. connoisseurs 
wherever they are to be found. 

| Letters and documents signed by 
Charles V, Philip III, and Philip IV, and 
proclamations by James I, including one 
for the arrest of Cir Walter Releigh, are 
placed along with writings by or relat- 
ing to Pomponius Mela, Amerigo Ves- 
pucci, Hernando Cortes, Sir Francis 
Drake, Sir John Hawkins, Martin Fro- 
hisher, Garcilasso de la Vega, Peter 


;ern discovery dates from 1497, when; 


|explorer, first beheld one of the garden! 


jand the Boer Orange Free State and! 


In another sense, it is even younger. : 


among the} 


Collection of Rare Books and 
Placed on Display at Library of Congress 


A collection of rare Americana, em-! 


| of Maggs Brothers of London, it was an- | 


deficiencies of the Library with the hope | 
| that gifts of will be made to the Library’s , 


| It is not my purpose to make a tariff 


! speech. In this presence, at this time, it | 


|may~ be safely taken-for granted that 
!few need converting on this subject. As 
‘the leader in the House of Representa- 
tives of the party again placed in power 
'upon a protectionist platform, and after 
/a campaign in which no subject was 
more frequently referred to, I assume 
|that you would expect to hear me say 
‘ something on the subject of what we ex- 
pect to do about it. You will probably 
wish to hear. something of the practical 
side of tariff revision, especially as to 
what extent the revision will probably 
go or ought to go. B 

I shall undertake to speak for no one 
but myself, although I shall do my best 
| to impress the Ways and Means Commit- 
tee and others with the wisdom of my 
views on the subject. In order that you 


proper background for what I am about 
to say, I wish to refer briefly to the 


and the circumstances leading up to it. 
During the last four years, the entire 
| period of my leadership in the House, 
|and for some time before, the question 
of farm relief in one form or another 
, has been acute. Congress has been con- 
| siderably agitated on the subject, and 
| the country to a certain, though some- 
| what less, extent. 
A bill for relief bearing-the names of 
j its coauthors, Senator McNary, of Ore- 
;gon, and Mr. Haugen, of Iowa, was 
finally formulated and submitted 
‘Congress, but was defeated. A little 
jlater it came up again in a slightly 
| different form, and passed both Houses, 
| but failed to receive executive approval. 





| 


'At the first session of the Congress just | 


;ended another McNary-Haugen bill, like 
| the previcus one, again passed both 
‘Houses of Congress, and was egain 
| vetoed by President Coolidge. 


During the long period covered by the 


[Continued on Page 5, Column 5.] 


Manuscri pts 


tain Napier and others, not to forget 
Captain William Kidd, he, the pirate, who 
was once a resident of Liberty Street, 


sought, for love of adventure or of gold, 
the lands beyond the ocean sea, emperors 
and kings who claimed title to them, sol- 
diers who attemptéd their conquest, car- 
tographers, historians, poets, settlers, all 
are represented in these rich treasures, 
; most of them in the same prime condi- 
‘tion as on their first days. 

| Among the rarest of the books is the 
‘first edition of the “Relacion” of Nunez 
Cabeza de Vaca, printed at Zamora, one 
,of the three copies which are known to 
| have survived of the 1,542 publication 


may have something in the way of a| 


origin of the demand for tariff revision, | 


to | 


New York. Voyagers and explorers who | 


Relief Program Urged. 


President Hoover was told on March 


| Alabama, that the American people are 
looking to the President for a proper 
and speedy settlement of the Muscle 
Shoals problem. 


| : 
| dent, Representative Almon made pub- 


|lic a statement in which he said he re- 
|quested the President to include the 
{settlement of the Muscle Shoals prob- 
lem in his farm relief program for the 
extra session of Congress which 
been called to meet on April 15. 
Representative Almon’s statement in 
full text, follows: 
| I urged the President to include the 


settlement of Muscle Shoals in his farm | 


relief program for the extra session of 
Congress. 
I told him that the farmers are 


and better grade of fertilizer; that there 
is nothing that he could do that would 


| [Continued on Page 7, Column 6.] 


Systems of Pensions 


‘For Aged Adopted by 


| missive and Few Counties 
| Have Plan Actually 
In Operation. 


| Public pensions for aged dependent 
persons are now authorized by legisla- 
| tion in Alaska and in six States, namely, 
‘Colorado, Kentucky, Maryland, Montana, 
Nevada, and Wisconsin, according to a 
statement just made public by the Bu- 


reau of Labor Statistics of the Depart- 
ment of Labor, based upon a recent sur- 
vey. 

In each of the six States the legisla- 
tion is merely nermissive to the counties, 
it was stated. So far as could be ascer- 
tained, it was said, only 52 of the 351 
/counties in the six States have adopted 
|the pension system. About. 1,000 per- 
/sons are receiving pensions, the average 
| being $17.37 per month. 

The Bureau’s statement follows in full 
text: 


One phase of the Bureau’s study of | 


| old-age care has dealt with the subject 
|of State pensions for the aged. 
There appears to be a growing tend- 


|ency by commissions appointed to study | 
to | 


the subject of old-age dependency 
recommend some form of public pension, 
to be regarded not as charity but rather 
as a recognition of service, to be paid 
under careful supervision, but to be suf- 
ficient to enable the recipient to remain 
with his family or friends instead of 


obliging him to become a resident in an | 


institution. 


Alaska) which have adopted some form 
of pension legislation designed to pro- 
vide for aged dependents, and measures 
ton the subject are pending or being 


studied in many other States and in the | 


Congress of the United States, It may 
be of interest, therefore, to review 
briefly the progress in such legislation. 
| Little attention was paid to this ques- 


tion in the United States until the pres- | 


] 


| [Continued on Page 2, Column 5. 


Lower Duties on Luxuries 
Are Proposed in Japan 


Reduction of the so-called luxury im- 
port duty imposed by Japan is provided 
in a bill being considered by the Japan- 
ese Tariff Investigation Committee for 
submission to the Diet, the Department 


of Commerce was infermed March 9 by 
the American commercial attache at 
Tokyo, Halleck A. Butts. 
of the statement follows: 

The bill calls for a luxury import duty 
of 100 per cent ad valorem on 20 items 
enumerated in the so-called luxury tar- 
iff law, including preserved fruits, jel- 
lies, cocoa, cheese, lacquer, japanned or 
enameled leather (except black enam- 
eled leather), fireaams and_ sporting 
goods. 


Complete 
News Summary 
and Index 


. of every article 
in this issue will be 
found on the Back 
Page. 


of that hardy Spaniard’s thrilling. story . 


of his journey from Tampa Bay to old 
Mexico. Even rzrer is the first edition 
|of “Las Pragmaticas” of Juan Ramirez, 
| printed at Alcala de Henares in 1503, 
containing the decree of Ferdinand and 
Isabella under whick. convicts were to be 
banished to the lands discovered by Co- 
lumius. Only two copies of this book 
are known, this one. and the one in the 
British Museum. Of another rarity also 
on exhibition, the “Trade da Shnera” 
‘hv the Porturese geographer Pedro 
Nunez, Lisbon, 1537, only one other copy 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader.” 


Turn to Back Page 
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11, 1929 


| After the conference with the Presi- | 


in | 
need of no greater relief than a cheaper 


‘Legislation Is Generally Per- 


There are at present six States (and | 


The full text | 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


667T HERE must never be any- 

thing narrow, selfish, illiberat 

or exclusve in the views of the 

United States oz its Gevernment 

on any subject whatsoever.” 

—Zachary Taylor, 

President of the United States. 
1849—1850 
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Merchant Status 
_Of Seized German 


Vessels Defined 


Arbiter Decides on Cases of | 


Four Privately-owned Ships 
Which Supplied Enemy 
Fleet With Coal. 


‘Rulings to Be Given 


In 90 Other Claims 


Proceedings Dismissed as Re- 
| sult of Deliberate Sinking of 
“Liebenfels” in Charles- 

ton Harbor. 


has | 


over by the United States upon 
trance into the World War, which prior 
to that time had operated under ad- 
|miralty charters to supply German 
| cruiser squadrons with coal, were never- 
theless “merchant vessels” within the 
meaning of the War Claims Act of 1928, 
according to a decision by the 
| Claims Arbiter, Judge Edwin B. Parker, 


| e | R 
arti- | Six States and Alaska. cae Fatate vain applied only to 


four vessels taken over under the Joint 
| Resolution of May 12, 1917, but the 
principles of “merchant status” laid 
| down in the decision will be applied 
to 90 other ship claims now pending 
| befere the Arbiter. When this question 
jis disposed of, the Arbiter will value 
| the vessels within his jurisdiction. 

“Liebenfels” Claim Dismissed. 


The cace of the Hansa Line steamer | 


“Liebenfels” which was deliberately sunk 
in the harbor of Charleston, S. C., in 
the night of January 31-February 1, 
1917, was dismissed by Judge Parker. 
The statement respecting decisions 
ship claims, issued by the Secretary 
the Arbiter, E, P. Bowyer, follows 
| full text: 

On August 2, 1928, the date on which 
| expired the time fixed by the, Act for 
| filing claims with the Arbiter, there 


in 
to 
in 


} : : 
| of 105 ex-German vessels in American 


waters alleged to have been taken over 
| ay the United States pursuant to the 
| Joint Resolution of May 12, 1917. In 
jorder for a ship claim of a German 
| national to come within the Arbiter’s 
jurisdiction the claimant must allege and 
| prove that title to the vessel in ques- 
tion was taken by or on behalf of the 
| United States pursuant to that Joint 
| Resolution. 
On November 15, 1928, the Arbiter 
granted motions of the claimant, con- 
curred in by counsel for the United 
States, to withdraw claims on behalf of 
| Jaluit-Gesellschaft* on account of the 
| Steamship “Atlas” and the Steamship 
“Neptun” on the ground that those ves- 
|sels were ndt owned by German citi- 
|zens or subjects, but were owned by 
| American nationals on or prior to May 
| 12, 1917. On the same date the Arbiter 
| sustained the motion filed on behalf of 
the United States to dismiss the claim 
on account of the Steamship “Kydonia” 
| on the ground that it was in no manner 
taken possession of by the United States. 
On December 3. 1928, the Arbiter sus- 
}tained motions filed on behalf of the 
United States to dismiss claims for the 
value of the “Olivant,” the “Bavaria,’ 
the “Constantia,” and the ‘“Adelheid,” 
on the ground that possession of and 
title to them was not taken by the United 
States under the authority of the Joint 
Resolution of May 12, 1917, and there- 
fore claims for their value did not fali 
within the jurisdiction of the Arbiter. 
These four vesse!s had soucht refuge in 
Cuban ports and on April 7, 1917, the 
date on which the Republic of Cuba de- 
clared the existence of a state of war 
between it and Germany, were seized 
by the Cuban Government. These ves- 
sels were turned over to 
States pursuant to a forma! decree 
signed on August 22, 1917, by the Pres- 
[Continued on Page 3, Column 4.] 


Lumber Exporters 
Urged to Use Brand 


Established Shipping Mark Said 
To Be Valuable Asset. 


An established biand or mark for 
lumber shipped abroad is an important 
asset to the lumber exnerter, it was 
stated March 9 by the Department of 
Commerce. Too much emphasis can- 
|!not be placed upon the value of such 
marking. in that unmarked lumber 


often sells at a lower price than 
maried lumber of the same quality, 


according to the statement, which fol- | 


| lows in full text: 


| An established brand or shipping 


mark is one of the principal assets of | 
an exporter of lumber or lumber prod- | 


consideration cannot 
importance of establish- 
in the foreign 


ucts. Too much 
| be given the 
|ing a brand 
markcts. 

To show the’ importance 
| lumber markets attach to brands or 
| shipping marks, it may be mentioned 


that some’ time ago in a foreign coun- | 


; try there was offered for sale ac iw 
| prices branded stocks shipped by com- 
parat:vely unknown Swedish shippers. 
The stocks were open for inspection at 
the port in the foreign country. In 
| spite of low prices most cf the importers 
preferred to pay several dollars extra 
for lumber of certain brands from old 
established concerns in Sweden, although 


| [Continued on Puge a Column 7.) 


Privately-owned German vessels, taken 
en- | 


War | 


Presid nt Considers | y a 
Farm Relief Plans Merger Program 


eeubetishaieien 
Confers With Members of Con-| 
gress on Proposed Bills. | 


Proposed farm relief legislation which | 


| is scheduled to be considered at the | 
extra session of Congress a meet Representative Parker Pro: 
April 15 was discussed on March 9 at | . 5 

_ poses Unification of Car- 


conferences between President Hoover 
and Senators McNary (Rep.), of Oregon, | riers Into Limited Num- 
and Brookhart (Rep.), of Iowa, and | 
Representative Snell (Rep.), of Potsdam, ber’ of Systems. 


N. Y., at the White House Executive 


| Offices. | 
oo McNary, who is pom i of | Program to Be Based 
on griculture, | e 
On Public Interests 


| the Senate Committee 





stated orally after his conference with 
the President that his Committee would | 
| hold hearings on farm relief legislation 
|}and have a farm relief bill ready for | 
| presentation to the Senate by April 15. 
| The measure would, he stated, bear the | 
| outline of the bill he introduced at the | 
jrecent session of Congress. He expressed 
| the belief that the bill would pass the | 
Senate within five or six days after its 
introduction. 

| Representative Snell expressed the 
! opinion that the House would pass farm 
| relief legislation in a week or 10 days 
j after its consideration has been begun 
|in that body. The House Committee on | 
| Agriculture will begin its hearings | 


Chairman of House Committee 
On Foreign and Interstate 
Commeree Discusses Means 

To Improve Transportation. 


Solution of the railroad problem in 
| the United States lies in the adoption 
of a plan of consoiidation or unification, 
| whereby the roads of the country can 
be combined into a very limited number 
of strong, efficient transportation sys- 
tems, it is stated by Representative 
| Parker (Rep.), of Salem, N. Y., chair- 
| man of the House Committee on Inter- 
| state and Foreign Commerce, in a dis- 
| cussion of proposed legislation on the 
| subject. 

Mr. Parker’s advocacy of railroad con- 
solidation was made in the course of an 
address before members of the Ameri- 
can Railway Engineering Association at 
Chicago. The systems which make up 
the consolidation program, Mr. Parker 
| said, should be so constituted that there 
cele n | will be competition between the various 
Aviation Said to Offer Many | systems as to service; I do not say com- 


one 7 | petition in rates becauce the rates are 
Opportunities as Veca- |a matter of regulation.” 
tion; Number of Li- | Strenuous Task Asserted. 
censees Growing. 


| March 27, and will be ready with a bill | 
ae opening of the extra session, he 
| said, 


Demand Is Predicted 
For Navigators and 


Pilots of Airplanes 


The full text of the address follows: 


The railways are subjected to a 
| tremendous amount of regulatory legis- 
lation enacted both by State legislatures 
and the national Congress and I doubt 
|very much. if you fully appreciate the 
strenuous task that it is to draw a eom- 





The demand for airplane pilots in the 
| United States probably will remain un- 
\ filled for many years, the Aeronautics 


Favored toSolve — 


Railway Problem | 


| were before him claims’ for the value-- 


| 

| Branch of the Department of Commerce 
| stated March 9 in a discussion of avia- 
tion as a vocation. + 

The -voeatiin, off ain Sievigator’ -imetthe- 
exceptional classes and even in the un- 
| exceptional, perhaps will offer opportuni- 
ties for many years in view of the pros- 
pective growth of aviation, the statement 





published in the “Domestic Air News” 
| added. 

The number of licensed pilots in the 
United States increased from 1,027 on 
| December 31, 1927, to 5,269 on February | 


| plicated bill, such as any important rail- 
;road bill always is. 


You start out with an idea in your 
mini and -you-~form ‘your tO 


have finished you read it over again and 


|think of it from a different angle and 


you find that while you have accom- 


|plished the thing that you wished~to 
|accomplish you have also done a dozen 


things that you ddi not wish to do. So 
you have to begin all over again. 
The marvelous development and ex- 


'16, 1929, the Department announced in| pansion of this country have been al- 
the following statement: most entirely due to our transportation 

“There are active 3,462 plane licenses | facilities. Im the early days the rail- 
and 2,281 identifications. Active licenses | roads were built entirely for opening up 
|for pilots total 5,269; mechanics, 4,690; | and developing the country and thereby 
| approved aircraft models, 113; approved | increasing business to produce the reve- 


| 
| 


the United | 


lumber | 


foreign | 


engines, 21; approved propellers, 6. +o make the railroad a 
Compared With Previous Year. | 

“The figures may be compared with | 
those of December 31, 1927, which were 
as follows: 681 active plane licenses | 
land 832 identifications; active licenses | 
| for pilots, 1,027; mechanics, 1,678; ap-| 
| proved aircraft models, 21.” , 

The full text of the statement in the 
“Domestic Air News” discussing the vo- | 
leation under certain headings and made 
at the request of high schools for in- | 
|formation on thessubject follows: | 

Demand for Personnel. | 

Air transportation — will, generally 
speaking, demand personnel in the various 
occupations now included under railroads | 
and shipping. In transportation by air- 
ship there must be the ship’s officers, in- 
‘cluding navigators, and créw, with all| 
the ground personnel at station stops. 
In airplane transportation there must 
be the chief pilo., of the craft, and such 
edditionel navigators or others as may | 
be required as airplanes grow larger. | 
There must, of course, be ground per- | 
sonnel along the route roughly similar to | 
i thet of the railroads. 
| In air service, onerations from a fixed | 
base such as air taxi, sight-seeing, 





| [Continued on Page 6, Column 1.] 


Committee to Revise 
Laws of World Court 


American to Take Part in Re- 
drafting of Statutes. 


A committee of jurists has been ap- 
pointed at the request of the League of 
Nations and will meet on March 11 
to revise the statutes of the World Court, 
according to an oral statement by the 
Secretary of State, Frank B. Kellogg, 
March 9. 

: Elihu Root will, participate in the work 
of this committee, as he did in that of 
the committee which drew up the origi- 
nal statutes of the Court, Secretary 
Kellogg explained. 

The work of the present committee 
in revising the statutes has been author- 
| ized by the Council of the League of Na- 
tiéns, which, Seepetary Kellogg stated, 
is now in session in Geneva. 

Secretary Kellogg explained that he 
had not been explicitly informed whether 
he Council has apsoiutely authorized 
ithe committee to make amendments to 
the statutes or to propose them to. the 
different countries members of the 
Court. 

The question whether or not the so- 
called Root formula to permit the en- 
trance of the United States into the 
Court would be acceptable is one which 
the Senate will have to decide, Secre- 
tary Kellogg stated. He said he did not 
care to comment on the plan at present, 
although he said the press of the coun- 
| the seems to, be very favorable toward 


| 


the Root formula, 


| the Department. 
| statement follows: 


| taking advantage of the service features 


nue necessary 
financial success. 
Solution Is Advanced. 


In some cases the dreams of the pro- 
moters were realized, and in other cases 
ambitious schemes were flat failures, so 
far as the financial success of the un- 
dertaking was concerned. There was 
no supervision exercised by amy gov- 
ernmental function as to what eventually 
would be in the public interest and as a 
result we find the country covered with 
1 network, forming by all odds the best 
railroad system in the world, but a sys- 
tem composed of strong lines, weak lines, 
long lines, and short lines. 

In my opinion the only solution of the 


| question is the adoption of a scheme of 


consolidation or unification, whereby the 
railroads of the country can be combined 


[Continued on Page 3, Column 2.) 


Naval Stores Grading 
Said to Aid Industry 


Turpentine and Rosin  Pro- 
ducers Declared to Benefit. 


Federal grading facilities administered 
by the Department of Agriculture under 
the terms of the Nava! Stores Acts are 
assisting in the improvement of turpen- 
tine and rosin products, according to a 
statement made public on March 9 by 
The full text of the — 


Turpentine and rosin producers have 
improved their products materially by 


of the Federa. Naval Stores Act and co- 
operating with the Government, accord- 
ing to Dr. F. P. Veitch of the Food, 
Drug, and Insecticide Administration, 
Department of Agriculture, who recently 
returned from a trip through the South, 

Like the other acts enforced by the 
Food, Drug, and Insecticide Administra- 
tion, the Naval Stores Act, in effect, 
makes illegal the shipment in interstate 
commerce of adulterated or misbranded 
products. Unlike these other acts, how- 


ever, it also provides for Government ~ 


inspection and grading and for the prep- 
aration of standards. *h 


Steps to bring about increased co- 


operation and greater uniformity in the ‘ 


handling and grading of rosin were 
taken at the conferences which Dr, 


leover that point thoroughly; when you ~ 


hy 


Veitch held with Department rosin grad- | 


ers, the Florida Supervising Inspector of © 
Naval Stores, and several of his assist- 
ants, and arrangements were made for 
Government grading of rosin for several 
producers in southern Georgia, 

Dr. Veitch also attended the 1929 
Naval Stores Get-together, held in’ Pen- 
sacola, Fla., February 21 to 23. Here he 
outlined the advantages afforded 
Government grading and told of 
work being done by Government che 
ists to overcome certain difficulties it 
production o£ turpentine and 
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Accuracy of National Origins Plan 


For 


System Compared 
With Other Bases 


Assistant Director of Census 
Questioned by Senate 
Comiuiittee. 


The national origins system of fixing 
immigration quotas is probably more ac- 
curate than the 1890 basis, where 
boundaries of countries have been 
changed materially by the World War, 
according to a_ statement before the 
Senate Committee on Immigration by 

‘Dr. Joseph A. Hill, Assistant Director 

“of the Census. Publication of steno- 
graphic transcript of testimony before 
the Committee by departmental _repre- 

sentatives on the resolution (S. J. Res. 
192) proposing to defer the effective 
date of the national origins provision for 
one year, as made public by the Com- 
mittee, was begun in the issue of March 
8 and resumed March 9. 


Transcript of testimony of Wilbur J.) 


Carr, Assistant Secretary of State, and 
Samuel W. Boggs, Geographer of the 
Department of State, has been published 
>in full text. Transcript of testimony of 
Dr. Hill concludes, followed by that of 


Robe Carl White, the Assistant Secre-| 
tary of Labor, and Harry E. Hull, Com-| 


missioner General of Immigration: 

Senator Copeland. I] am sure every- 
one has the highest opinion of Dr. Hill. 
I am not going to press the question my- 
self. But that is just the way it 
strikes me. ; 

Senator Reed. I would like to ask 
Dr. Hill his opinion as to the compara- 
tive accuracy or inaccuracy of the two 
methods, 1890 and the national origins. 

Dr. Hill. 
unrevised? 

Senator Reed. Yes. 

Dr. Hill. 2 think it depends a good 
deal on what countries we have in mind. 
As to those countries whose boundaries 

Ihave been materially changed by_ the 
war, I believe that the national-origins 
system is probably more accurate than 

- the 1890 basis. 

Senator Reed. That would apply to 
Germany, Austria, and the countries that 
have been derived from Russian ter- 
ritory? 


Total Immigration 
Is 164,000 at Present 

Dr. Hill’ Yes. ; 

Senator Reed. The countries of the 
northen Balkans, and that would be Bul- 
garia and Yugoslavia? ; 

Dr, Hill. Wes; but as applied to those 
countries not affected by the war I should 
say that the mnational-origin plan would 
not be more accurate. 

Senator Nye. Would it be as accurate, 
Doctor? , 

Dr, Hill. Im some cases it would not, 
I am inclined to think. 

Senator Nye. What percentage, now, 
of the peoples involved in this immigra- 
tion law would be involved in any, geo- 
graphical changes coming as a fesult 

_ of the war? 

Dr. Hill. E think perhaps Mr. Boggs 
can speak on that better than I can. 
I did not work over those geographical 
features. : 

Mr. Boggs. What was the question? 

Senator Nwe. We have a given num- 
ber coming into our country under the 
immigration laws. What percentage of 
them would be affected as the result of 
the geographical changes resulting from 
the war? 

Mr. Boggs. I do not quite understand. 

Senator Nye. What is our total im- 
migration? : 

Senator Reed. One hundred and sixty- 
four thousand total. 

Senator Nye. What percentage of 
those coming from territory which has 
been in any way changed as the result of 
the war? 

Mr. Boggs. About 43 per cent. And the 
changes, if I may go on, have affected 
about 1442 or 15 per cent; by that I 
mean that when we add together the 
numbers which have to be attributed to 
a quota country which differs in name 
from the census entry from which it is 
derived, the total amounts to approxi- 
mately 1442 per cent of the total of the 
present quotas. 

The Chairman. Are there any further 
questions that are desired to be pro- 
pounded of Doctor Hill? 

Senator Reed. I would like to consider 


You mean 1890 as it is now,| 


Discussed 


Attitude Explained 
Of Labor Department 


Comamissioner General of Immi- 
gration Gives Views on 
Postponement. 


Fixing Quotas Is 


consideration the differential 
undity ? 

Dr. Hill. In making that division be- 
tween the original native stock and the 
immigrant stock or what I rather prefer 
to call the “colonial stock’? and “post- 
colonial stock,” the process which we 
followed did take care of amy difference 
that there may have been im fecundity. 

The Chairman. Will you explain now 
in some detail what that is and what 
the differential was? 

Dr. Hill. We did not determine the, 
differential, but we used figuxes that dis- 
posed of it. The process was such a 
complicated one, involving the use of age 
statistics, that I really could mot explain 
it briefly. But it did not involve the 
question of differential fecundity. We 
| started with the percentage of the popu- 
lation thas was born of native parents 
and the percentage that was born of for- 
eign parents as given by awe groups in' 
the censuses in 1890, 1910, amd 1920,and|swer that question, Mr. Chairman. We 
we did mot make any a as to|never know what a change will entail. 
birth rates or reiative fecundity. Wedid)and I can not at this time—— 
not have to. | The Chairman. I was not speaking of 

The Chairman. If you did not deter-|the change. If a change were made, 
mine that, how did you take it into con-|there would be, as you say, adjustment 
isideratiom in reaching your figures? |to it within a very few. years by all the 
Dr. Hill. I might answer that ques-/nations of the earth, I assume. But if 
|tion in this way: Suppose you knew or|a change were made, and then imme- 
jcould ascertain in some way by using|diately that change were revoked, an- 
lcensus fig-wres and without applying birth| nulled, and repealed, it would be an un- 
rates or death rates hw many descend-| fortunate thing to do, would it not? 


ants two or more classes had. at the Change Would Disturb 


present time, you would not meed to work oF Z 
‘out the difference in fecundity. You Advrzinistration of Law 
Mr. White. It would cause some dis- 


could do it if you wanted to as a matter 
turbance in administration of the law. 


of informaion. But if you ‘were inter- 
ested only in how many descendants one| Senator Harris. If the national ori- 
|gins was put into effect it would not 


|class had and how many the other class 
had, and had data which enabled you to de-| interfere with those who applied to come 
in under the quota of the different coun- 


termine that without making any as- 
| tries—it would not change their status? 


sumptions as to birth rates—the ques- 
tion of differential fecundity ‘would not} Senator Reed. The “waiting list” 
would remain as it is? 


arise. 
The Chairman. That is what I amtry-| Senator Harris. The waiting list 
| ing to ascertain—how this data arose} would remain the same ? 

and whether it is a part of the compu-| Mr. White. I understand it would re- 
jtations you figured in your report of}mainm the same. 

| 1928? . Senator Copeland. Mr. White, this 
| _Dr. Hill. is true, as you have already stated, that 
sider it. : it would take some time to adjust the 
| Senator Reed. It was automatically | country to the 1890 census plan, as a 
|\taken care of? matter of education. I have no doubt 
\Natural Increase your experience has been the same as 


my own in New York. Now, they have 
‘Of Stocks Assumed adjusted themselves to it, and I do not 
| Dr. Hill. It was automatically taken 


|see anything of them. But if you had 
care of; yes. I think it is only fair to|had a new system, if you had a new 
add that when it came to determining the |Guota, a new arrangement which was not 
different national stocks—the German,| Yet understood by the people, would 
Irish, English, and so forth—we did not} YOU mot have this same sort of unhap- 
make any allowance for the difference in| Piness and restlessness as we had when 
‘fecundity. But in the main division into We adopted the 1890 plan? 

the original native or colonial stock and| Mr. White. When the- 1924 act was 
|the postcolonial stock, that matter of fe- PUt into effect there was no noticeable 
‘cundity, as Senator Reed says, was auto- | disturbance or questioning of the quota, 
matically taken care of. Seo there the! from our Department’s standpoint. I 
question does not arise. doubt seriously if we would notice any- 


of fec- 


Ido not know as it will help you, but in 
my judgment any other quota announced 
by our Government would be equally as 
well accepted. 

Senator Copeland. After education of 
the public? 

Mr. White. Yes. 

The Chairman. It would be unfor- 
tunate to undertake a change of the 
|quotas and then repeal the change within 
a brief period, would it not? 

Mr. White. I do not know as I, can an- 











We did not have to con- 





THE UNITED STATES DAILY: 


| But the colonial stock, having been 
once determined, had to be further di- 


thing particularly if the national-origins 
plan is put into effect, 


vided according to nationality—so much|,, We look upon this question as a scien- 
English, so much Irish—and that was tific and historical one, -to be left 
\also the case as regards post-colonial| Primarily to the scientists and to the 
stock, when: the total had been deter-| legislative bodies. 

mined it had to be further divided by) The Chairman. Are there any fur- 
\nationalities. |ther question desired to be asked Mr. 
| Now, in determining the mationalities,| White ? 

jin determining what proportion of the) ‘Semator Reed. I have no questions. 


jtotal colonial and of the total post-| The Chairman. The reason I hurried 
colonial stock was German and what|this along, gentlemen, is that I want to 
|proportion was English, amd so forth,|determine what we can in reference to 
we did mot make any allowance for dif-|/this resolution this morning. 

\ferential fecundity. We wemt on the as-| Senator Copeland. May I remind you 
jsumptiom that the natural increase, in}that we have no calendar this morning? 
the long run, was the same or practi-| Umanimous consent is in effect. So, if 
cally the same for these different na-|we take a little more time it will not 
tional stocks. \interfere. 

The Chairman. Is there anything) The Chairman. 
{you would like to say, Doctor, to the! Dr. 
| Committee? ‘into detail, it is u y 
| Dr. HLill. I would like to say in this| What does the comnittce owe 
| connection that I do not believe that| Senator Copeland. Mr. Hull is here 
that introduces any serious element of} Would he add samething to what has 
error. , p ; |been stated? 

The Chairman. That is, what intro- Senator Reed. I think we ought to 
duces so large an element 7? give Mr. Hull an opportunity. 


Dr. Hill. The assumption that we) : 
Testimony Given 


jmade that the natural increase of these| 
By Commissioner Hull 


various national stocks, German, Eng- 
The Chairman. Would you give, for 


jlish, and Irish, and so on, was the same. 
| What. was your as-| 

the purposes of the record, your official 
station? 
Hull. 


| The Chairman. 
Commissioner 


sumption ? 
Dr. Hill. That is the assumption which | 
we made. We assumed that the natural | 
increase was the same. |General of Immigration. 
The Chairman. Can you add to what 
has been said here concerning the na- 
tional-origins provision, the matter un- 


We assumed} 
that the Irish stock increased the same! 
der discussion? 
Commissioner Hull. Very littie. I 


as the German, that the German stock | 
lincreased the same as the Efnglish, that} 

might say, personally, that I rather 
dread a change in the quota law. The 


lis at the same rate. Most people would| 
administration of the law, of course, falls 


Chi Mr. Hull is here and 
Hill is here. If you wanted to go 


Commissioner 


\the facts. They would say, ‘‘Why, look 
at the French Canadians, look at the 
lIrish, amd look at the Germans. How 


that last statement by Mr. Boggs. All|/much more rapidly they breed than the 


of the people coming from Germany are 
affected to Some extent by the determi- 
nation of the German area and _ the 
quotas between the present Germany and 


the pre-war Germany. That is 51,000 peo | 


ple, is it not? 

Mr, Boggs. Yes, sir. 

Senator Reed. All the people of the 
Trish Free State quota are affected by 
the geographical changes that have taken 
place there, are they not? 

Mr, Boggs. Yes. 

Senator Reed. That is 28,000 more? 

Mr. Boggs. Yes, sir. 


Senator Reed. All the people in Poland | 


are affected similarly; that is nearly 
6,000 more, is it not? 


Mr. Boggs. Yes. May I add, you can 


not as easily dispose of it that way as| 


you can to take the 1890 census of the 
foreign borm from Austria-Hungary (in- 
cluding the figures for “Bohemia”’), Ger- 
many, Russia (including the figures for 
“Poland”), Bulgaria, and Turkey, and 
add them together and compute the per- 
ceriage of the total number of foreign 
born from European countries in 1890, 

Senator Reed, That is true. But the 
question asked you is, what proportion 
of the people in the present quotas are 
affected by these geographic changes; 
and, as I add them up roughly, it seems 
to me to come to more than 43 per cent) 
of the 164,000. 


Questions Directed 


To Postewar Quotas 
Mr, Boggs. I took it directly from the 
census figures from which the quotas were 
derived, rather than from the quotas 
themselves. 
Senator Reed. The question was as to 
the quotas. 
Mr. Bogge@s. Well, you see the geo-| 
graphic adjustments. are made to the; 
statistics relating to the pre-war coun-| 
tries, and those which you are looking | 
at are the quotas rolating to the postwar | 
countries. 
Senator Reed. But the question was 
directed to the postwar quotas. What) 
roportion of the quotas are affected by| 
se changes in geography? I think) 
‘ou will find it runs about GO per cent. | 
questiom runs that way. | 
r 2s. I presume thet is true. | 


|English stock does.” There is a decided 
difference at the present time for about 
one generation, and then, when you get 


jto the second generation, the difference | 


has largely disappeared. 

Senator Copeiand. Have they become 
| Americanized? 
| Dr. Hill. When you get to the third 
generation, I do not believe you will find 
jany difference in the natural increase, 
they have become Americanized in that 
| respect. There are some figures that 
indicate that. We have the figures that 
show that the second generation of any 
foreigm stock does not have as many 
childrem as the first generation. 
would say that there is no material evror 
in the assumption of equal rates of 
increase. 


old New England families ? 


| Dr. Hill. Eminently true. The old 


|New England families increased in the! 


jearly days just about up to the limit, 
iI think you might say that they had 
|just about as many children as it was 
|physically posible for them to have. Of 


course, a great many of the children died | 
|in infaney or childhood, but enough of | 


ithem lived to result in very rapid in- 
crease of population through that 
| period. 

The Chairman, That is 
We will now call the Assistant Secretary 
of Labor, Robe Carl White. 

The Chairman. Secretary White, you 
know the subject matter under discus- 
sion. Can you enlighten the Commit- 
tee im respect to it?, 


Ability to Administer 


'Plane Is Asserted 


Assistant Secretary White. I do not 
know that I can add much to what has 
been said. The Department of Labor 
has taken about the position that the 
Department of State has taken, as out- 
lined by Mr. Carr. Our attitude is one 
of watchful waiting. We feel that we 
are administering the present law in a 
satisfactory manner, and we believe we 
can administer the national-origins plan 
if it is put into effect. 

Senator Copeland. Im that connec- 
tion, are you having less. and less trou- 
ble im administering the present law? 

Mr. White. Yes; the quotas as al- 


Chairman, Dr. Hill, in covaputing|lotted, are generally accepted by the va- 
0 origins, did you take intojrious mationalities at the present time.ja law is more likely to stand and to en- 


; NG r 


So I| 


Senator Copeland. That is true of the} 


all, Doctor. | 


say that that is not in accordance with 

upon the Bureau of Immigration, which 
is in the Department of Labor, and so 
any change entails some work on the 
bureau, and some confusion. We are a 
|very small organization, with a tremen- 
|dous and a very important job to admin- 
ister. I do not know that there is any- 
thing further than that. 

The Chairman. In your opinion, would 
|it be something of a calamity to put in 
| operation this particular provision of the 
|law and then repeal it within a very 
| brief period? 
| Commissioner Hull. 
| definitely. 
| Senator Reed. You have seen nothing 
to lead you to think it was going to be 
|repealed, have you, Mr. Hull? 
| Commissioner Hull. I do not know. 
Senator Reed. That is speculation, of 
|course; it is not fair to ask that. 
| Senator Copeland. We are repealing 
the present law. 
| Senator Reed. We are not going, as I 
| understand it, to let the present jaw— 

Commissioner Hull. If I read the 
| President-elect’s statement, it might lead 
to that conclusicn. 

The Chairman. You say in a letter? 

Commissioner Null. As I understand 
it, in his speech of acceptance. 

The Chairman. You have known of no 
letter or anything he has said in writ- 
ing? 

Commissioner Hull. No; that was in 
his speech of acceptance, if I remember 
correctly, 


Restricted Immigration 


Favored by Witness 

Senator Reed. Do you believe in the 
restriction if immigration, Mr. Hull? 

Commissioner Hull. . Absolutely. 

Senaior Reed. Do you think in the 
long run it is more apt to be a perma- 
nent, undisturbed policy if the quotas 
into which our immigration is divided, 
are undiscriminating? 

Commissioner Hull. I am unable to 
conceive a quota law enacted with any 
regard to the elements comprising our 
population and the numbers comprising 
those elements, respectively, that would 
not in actual practice be regarded by 
those adversely affected as discrimina- 
tory. 

Senator Reed, If Congress has done 
its best to make it undiseriminatory, such 





I think so; very 





Department of State 
Announces Changes 
In Foreign Service 


Resignation of Myron A. 
Hofer, Detailed to Office 
Duty in Washington, 

Is Accepted. 


Myron A, Hofer, now on duty in the 
Division of Protocol, has resigned, it was 
announced, March 19, by the Department 
of State. Changes in personnel of the 
Foreign Service as listed by the Depart- 
ment, follow in full text: 

Robert S. Burgher, of Texas, has re- 
signed as Third Secretary of Embassy, 
Tokyo, Japan. 

Vinton Chapin, of Massachusetts, now 
a member of the Foreign Service School 
in the Department, detailed for duty 
with the Conference on Safety of Human 
Life at Sea to be held at London, Eng- 
land. Upon termination of the Confer- 
ence he will proceed to Prague, Czecho- 
slovakia, where he is assigned as Vice 
Consul. 

Howard F. Diehl, of Ohio, now Vice 
Consul, Barranquilla, Colombia, assigned 
Vice Consul. Santa Marta, Colombia. 

Fayette J. Flexer, of Illinois, now 
| Viee Consul, Alvaro Obregon, has been 
assigned Vice Consul, Torreon. The of- 
fice at Alvaro Obregon (Frontera) has 
been closed. 

Frederick P. Hibbard, of Texas, now 
Second Secretary, Mexico, assigned Sec- 
ond Secretary, La Paz, Bolivia; his as- 
signment to San Salvador has been con- 
celed. 

Myron A. Hofer, of Ohio, Foreign 
Service Officer on detail to the Depart- 
ment, has resigned. 

George D. Hopper, of Kentucky, re- 
{cently Consul, Antofagasta, Chile, has 
| been detailed to the Dapartment. 
| Thomas S. Horn, of Missouri, now 
| Consul and Third Secretary, La Paz, Bo- 
livia, assigned Consul, Antofagasta, 
Chile. 

George E. Seltzer, of New York, for- 
merly Vice Consul, Manaos, assigned 
Vice Consul, Rio de Janeiro, Brazil, 

Egmonth C. von Tresckow, of South 
Carolina, now detailed Consul, Berlin, 
detailed Consul, Rotterdam, Netherlands. 

Fletcher Warren, of Texas, Consul, now 
detailed to the Department, assigned 
Consul, Barranquilla, Colombia, 

Noncareer service: 

Aloys J. Neu, of Wisconsin, now clerk 
in the Consulate, Bahia, Brazil, appointed 
Vice Consul there. 

Lawrence F. Cotie, of Massachusetts, 
now Vice Consul, Santa Marta, Colombia, 
appointed Vice Consul, Puerto Castilla, 

| Honduras. 
| Hiram E. Newbill, of Virginia, has re- 
signed as Vice Consul, Tsingtao. 


| olent, and educational purposes. 
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Systems of Pensions for Aged Authorized 
By Legislation in Six States and Alaska 


Laws Are Generally Permissive and Few of Counties 
Have Placed Optional Plan in Operation. 


(Continued from Page 1.) 


ent century. The first active step in con- | 
nection therewith seems to have been} 
the appointment of a commission by} 
Massachusetts in 1907 to investigate and; 
report on the subject. No action resulted 
from that report. In the report of an in- 
vestigation of the subject eight years 
later by another Massachusetts commis- ; 
sion occurs this statement: | 

“No general system of old-age insur- 
ance or pensions has_ been established | 
by the United States Government or by} 
any of the individual States, although! 
there are in operation special pension! 
systems covering certain classes of pub- 
lic employes such as veterans, retired | 
Army and Navy officers, State employes 
(in Massachusetts), and certain other 
municipal employes. * * * No very con-' 
siderable portion of the population of! 
this couniry, or of any of the States,: 
is yet covered by any system of old-age! 
insurance or pensions.” 


A year earlier, however, Arizona had; 
made an attempt to provide such a sys-: 
tem. In 1914 an initiative Act was 
passed (Acts of 1915, initiative measures, 
p- 10) abolishing almshouses and estab-! 
lishing old-age and mothers’ pensions. : 
The Act was so loosely worded that be-| 
fore it could come into effect it was pro-! 
nounced unconstitutional on the ground | 
of its vagueness, the constitutionality | 
of its pension provisions, if properly 
expressed, being left undiscussed. Alaska 
followed suit with a law, passed in 1915, | 
providing a pension of $12.50 a month; 
to those aged 65 and upward who met 
certain requirements as to residence, | 
need, and character. This law has been| 
amended several times, but is still in| 
operation. i 


The effects of the war renewed inter- | 
est in the idea of provision for the aged, 
and within the last decade a number of! 
State commissions hfive been ee} 
and in some cases action has followed 
their reports. In 1923 Nevada, Mon-| 
tana, and Pennsylvania enacted old-age 
pension laws. In Ohio in the same year 
the question of establishing an old-age 
pension system was submitted to a refer: | 
endum vote, and was decided adversely | 
by a vote of almost 2 to 1: In 1924 the 
Pennsylvania law was declared uncon- 
stitutional, the decision being based 
largely on a clause in the constitution; 
which prohibits the legislature from mak- 
ing appropriations for charitable, benev- 


j 


The year 1925 saw much activity in} 
regard to old-age pensions, with vary- 
ing results in different States. In both) 
Nevada and Montana bills were intro-| 


D. M. Savage has resigned as Acting/ duced repealing the old-age pension! 


Consular Agent, San Jose, Guatemala. 


Leonard A. Summerhayes will serve as | complished. 


Acting Consular 

Guatemala. 
George B. Seawright, of Indiana, has 

resigned as Vice Consul, Rome, Italy. 


Agent, 








dure than one that is obviously discrim- 
inatory, is it not? 

Commissioner Hull. Certainly, if it is 
fully considered by Congress. 

Senator Reed. At the present time 
the Germans have about one-third of the 
quota, have they not—51,000 out of 
164,000? 

Commissioner Hull. They have 51,000 
of 164,500. 

Serfator Reed. And the German ele- 
ment in the American population does 
not constitute anything like that pro- 
portion, does it? 

Commissioner Hull. I suppose if it 
did the census said go; I do not know. 

Senator Reed. That proportion of the 
foreign-born in 1890; yes. But you do 
not understand that it constitutes that 
proportion of the whole population, do 
you? 

Commissioner Hull. No. As I under- 
stand it, the quota law at present is 
based on the foreign population entirely. 

Senator Reed. Yes. 

Commissioner Hull. On the theory, of 
course, that we are not discriminating. 
But it does, of course. 

Senator Reed. It does discriminate 
against native-born, because it excludes 
them entirely? 

Commissioner Hull. 
In another way, no. 

The Chairman. What native-born? 

_ Senator Reed, People born in Amer- 
ica. 

The Chairman. You are not making 
an immigration law with reference to 
people who, live in America. ‘Get to 
your basic idea. 

Senator Reed. I think the people born 
in America have as much right to be 
considered as an unnaturalized alien. 

The Chairman. Infinitely more. But 
that is not the point, if you want to 
discuss that thing. That is not the thing 
that is involved here at all. 

Senator Copeland. With great tact and 
common sense you have been applying 
this law. If you were to have a new law, 
without any education of the public as 
to its significance and its meaning and 
its justice, if it is just, would you not 
have more disturbances than you would 
to go along with this law under-you until 
we have had time to educate the public 
as to what it means? 


Confusion and Criticism » 
Might Be Created 


Commissioner Hull. Unquestionably, 
Senator, you would have some confusion 
and some criticism. The quota as it is 
administered at the present time is, of 
cours2, a tragic thing in the lives of 
hundreds of thousands of human beings 
They are theoretically standing in line 
on the other side waiting, waiting for 
the opportunity to come in, hoping 
against hope; and they have been told, 
of course, or rumors have run around, 
that their numbers will be called at a 
certain time, and they do not know very 
much about the theory of the immigra- 
tion quotas or the basis of the quota. So 
they stand, waiting. I speak of it the- 
oretically when I say “standing”—they 
are on a list. 

Senator Copeland. And that feeling 
extends, of course, into our own country. 

Commissioner Hull. Oh, yes; of course, 
among the relatives especially, and a 
change in the quota law creates confu- 
sion unquestionably. I am not concerned 
as to the number of people that come 
in. That is a matter for Congress to 
decide, not for us who administer the 
law. It is purely a question for Con- 
gress to determine. But I have ex- 
pressed myself on numerous occasions 
ae opposed to any change in the quota 
aw. 

Senator Copeland. The existing quota 


law? 
Commissioner Hull. The quota law 
existing today. I overemphasized the 


fact that we have a quota law and it is 


Yes, in one way. 


San Jose,| missions brought 


| 


| an extensive survey. 


laws, and in Nevada the repeal was ac- | 


A number of State com-| 


themselves in favor of public old-age 
pensions. 


Thus, the close of 1928 finds old-age 
pension laws in effect in six States 
(Colorado, Kentucky, Maryland, Mon- 
tana, Nevada, and Wisconsin) and 
Alaska, with bills pending in the legisla- 
tures of a number of other States. 

All of the pension laws except that of 
Massachusetts provide for an optional 
county system. Any county may adopt 
the plan and after one year’s trial may 
discontinue it. In general, applicants 
for the pension -nust be at least 70 years 
of age (65 years in Nevada and Mary- 
land), be citizens of the United States 
for 15 years, and residents of the State 
or county at least 15 years (10 years 
in Nevada). 


Montana limits the benefits payable to 


$25 per month, Kentucky to $250 per| 


year, while in the other States, the total 
income of a person aided with a pension 
may not exceed $1 per day from all) 
sources (including pension). 

Only persons are eligible to benefit | 
who have not leen imprisoned for a 
specified period, who have not within the 
past 10 years deserted their family, who 
are not professional beggars or tramps, 
and who have no relatives responsible 
for their support. 


The whole cost of the plan in all’ the! 
States except Wisconsin is borne by the | 
individual county. In Wisconsin one- 
third of the cost of the plan up to a 
total of $200,000 per year, is borne by | 
the State. If this amount is not suff- | 
cient it is pro rated among them accord- 
ing to the amounts paid out. 

The Massachusetts act (Acts of 1928, 
ch. 383), which as before stated can 
hardly be termed an old-age pension act, 
provides merely for the creation of a! 
public bequest commission consisting of 
the secretary of state, the State treas- 
urer, and the commissioner of State 
aid and pensions, No additional compen- 
sation shall be allowed the officials for 
their service on the commission. A “pub- 
lic bequest fund” is provided for, to be 
under the control of the commissioners. 
It is to be made up of gifts to the 
fund or to the commission for the use 
of the fund. (No State contribution 
was provided for.) The State treasurer 
is to be the custodian of the fund. When, 
and ‘so long as, the principal of said| 
fund amounts to $500,000 the commis- 
sion, with the approval of the governor 
and council, may distribute, in accord- | 
ance with its rules and regulations rel- 


to such worthy citizens of the Com- 
monwealth, as, in its opinion, by reason | 





| the 


Approval of National 
Origins Provision Is 


Denied by Mr. Green 


Senator Walsh Makes Public 
Letter from President of 
American Federa- 
tion of Labor. 


The American Federation of Labor 
does not “avor the national origins pro- 
vision of the immigration law, accord- 
ing to a letter written by President Wil- 
liam Green, of the Federation, and made 
public on March 9 by Senator Walsh 
(Dem.), Massachusetts. The letter was 
one written by Mr. Green to Senator 
Reed (Rep.), Pennsylvania, author of 
the national origins provision, a copy 
of which was sent to Senator Walsh in 
response to an inquiry irom the latter 
as to whether the Federation’s attitude 
had been correctly stated by Senator 
Reed during the debate in the Senate 
on March 4 when the national origins 
| provision was being discussed. 

Situation Described. 

The circumstances leading up to the 
letter as well as the text of the letter 
itself are embodied in a statement is- 
sued by Senator Walsh, which follows 
in full text: 

Senator Walsh, 
made public today a letter received by 


|him from William Green, President of 





the American Federation of Labor, with 
respect to the attitude of the American 
Federation of Labor toward the _ na- 
tional origins provision of the immigra- 
tion law. . 

On the closing day of the Congress, 
March 4, Senator Reed of Pennsylvania, 
speaking in the Senate, introduced into 
Congressional Record telegrams 
which had passed between himself and 
President Green of the American Fed- 
eration of Labor. In presenting these 
telegrams, Senator Reed of Pennsylvania 
stated: 

“T ask to have incorporated in my re- 
marks at this point telegrams which I 
have exchanged with Mr. William Green, 
President of the American Federation 
of Labor, in which he expresses most 
emphatically his approval and that of 
the executive committee of the Ameri- 
can Federation of Labor of the national 
origins part of the immigration law.” 

Telegram Explained. 

The telegram from President Green in- 
troduced by Senator Reed of Pennsylva- 
nia did not make any direct reference to 
the national-origins clause, but did indi- 
cate that the American Federation of 
Labor supported legislation “which has 
for its purpose the protection of exist- 


| ative thereto, the income from said fund| ing immigration laws.” 


Senator Walsh of Massachusetts made 
inquiry of President Green as to the 


of Massachusetts, 


of old age and need are entitled thereto, attitude of himself and the American 
No man under 65 and no woman under | Federation of Labor toward the national- 
60 is entitled to assistance from such! origins provision of the immigration law, 


favorable reports,! fund. The commission, subject to the 
f the year bills were approval of the governor and council, 
, Illinois, Minnesota,' may make, and from time to time may 
ersey and Indiana. alter and amend, rules and regulations 
nsas bills were re-| governing payments. 


but failed to pass . . 
legislature. In New Old-Age Pension 
Laws in Operation 


a they passed the 

ere not acted upon 
ber. In Colorado, In the attempt to ascertain to what ex- 
h commissions to! tent the counties were avaijing them- 
ere appointed. In| Selves of these old-age pension laws and 
gislature created a| how many aged were actually being as- 
new commission study the question; sisted under their provisions, the Bu- 
further, and pass a resolution pro- | Teau_ of Labor Statistics addressed an 
viding for a constitutional amendment to! inouiry to each of the 280 counties of 
permit appropriations for old-age pen-| Colorado, Kentucky, Maryland, Montana, 
sions. In Nevada a new law was/| and Nevada. and to the State Board of 
enacted, differing in some respects from; Control in Wisconsin (reporting for 71 


and by the middle 
pending in Michig 
Ohio, Maine, New 
In Texas and 
ported favorably, 
either house of 
Jersey and In 
lower house, but! 
by the upper 
Minnesota and @ 
study the subject 
Pennsylvania the 


the former one. Wisconsin passed an 
old-age pension law, which was signed 
by the governor, and California passed | 
one, which was vetoed. i 


Four Additional States 


Have Established System 

In January, 1926, the Legislature of | 
Washington passed an old-age pension | 
act, but this was vetoed by the governor. | 
Early in 1926 the Virginia State Com- 
mission brought in a favorable report | 
recommending the adoption of an old- 
age pension system, and a bill to that 
effect was introduced into the Virginia 
Legislature. In Massachusetts a com- 
mission on the subject handed in a di-i 
vided report. The majority recom- 
mended a bill establishing a pension not 
to exceed $1 a day to needy citizens 
aged 70 or over, but the Legislature ad-! 
journed without taking any action. In} 
the spring of 1926 the Legislature of | 
Kentucky passed an old-age pension law 
which became effective June 24 of that! 
year, Maryland and Colorado each 
passed one in 1927, and a year later a 
law was passed in Massachusetts. 
Naval Stores Get-Together, held in Pen- 

Mention has been made above of. the 
report of the Massachusetts commission 
and its recommendation. In the law 
which was finally passed, the report of 
the majority of the Commission was ig- 
nored and a suggestion made in one sec- 
tion of the minority report was adopted 
instead, This law, which can hardly be 
termed an old-age pension law but might 
more accurately be called a “public be- | 
quest law,” wes approved June 12, 1928. 


Optional County System 
Provided Generally 


A joint legislative Committee was ap- 
pointed in New York in 1926 to make a 
survey and report upon the condition of | 
the aged poor in the State, with a view; 
to legislative action. The California 
State Department of Social Welfare was | 
delegated to make a study of the aged ' 
in the State and it has been carrying on ! 
Many of the State | 
federations of labor and a number of the 
international craft unions have expressed 


very satisfactory. But the matter of 
changing the quota law is purely a 
matter for Congress. | 

Senator Copeland. Mr. Hull, you have; 
distinguished company in your opinion, 
as there were two candidates for the 
Presidency, Mr. Hoover and Mr. Smith, 
who took the same view, 

Mr. Hull. I have understood so. 

The Chairman. Are there any further 
questions you desire to propound to 
Commissioner Hull? Now, gentlemen, | 
what is your pleasure in respect to thi 
matter? 

Senator Reed. I have just handed Mr. 
Boggs a tabulation which he made " 





to show the immigration quotas and the 
number ef demands for places within 
that quota. I would like to ask that it 
be inserted in the record along with the 
map which has already gone in. 

The Chairman. That will be done. . 

(Thereupon, at 12 o’clock the Commit- 
tee proceeded to the consideration of! 
executive business, and at the conclu- 
sion thereof adjourned to meet Wednes- 
day, February 6, 1929, at 10 o’clock a, m.) 


¢ Rail 


counties). The replies covering 261 coun- 


ties in these States show oniy 54 of the 
counties reporting have adopted the pen- 
sion system provided by the law. The 
greatest proportion of adopting counties 
was found in Montana, as would be ex- 
pected, since this was the first State to | 
pass old-age pension legislation which is 
still in effect. The replies from some of 
the counties which have not yet adopted 
the plan indicate that they would have 
done so, but were financially unable. 
Others replied that they already had a| 
considerable amount of money invested 
in a county infirmary or almshouse and 
therefore felt that operation of the alms- 
house should be continued. 


Only two of the counties reporting in 





calling attention to the statement of 
| Senator Reed of Penns#lvania in the Con- 
| gressional Record. President Green sent 
Senator Walsh of Massachusetts a copy 
of the letter, annexed hereto, which he 
sent to Senator Reed of Pennsylvania on 
March 6, and in’ which he voluntarily 
challenges the claim of Senator Reed of 
Pennsylvania that he or his organization 
favored the national origins clause. 

The letter signed by Mr. William Green 


[Continued on Page 10, Column 4.] 








Nevada have adopted the county pen- 
sion plan. Since its adoption in one of 
these, the county commissioner reports, 
the tax income has been insufficient to 
om | any pensions, though some poor re- 
ief has been given. 

As the tabulation shows, 1,003 aged 
persons are being cared for through the 
old-age pension plans of 52 counties, an 
average of about 20 per county. (Many 
of these counties also have aged people 
at the county poor farm or infirmary., 
The largest average pesion is being paid 
in Kentucky. A greater number of per- 
sons per county are receiving pensions 
in Wisconsin than in any of the other 
States, and in its four counties nearly 
half as much is being spent for pensions 
as in the 42 pension counties of Mon- 
tana, which has the largest total an- 
nual expenditure. In wisconsin, however, 
as already stated, one-third of the ex- 
pense is borne by the State. 
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Radio Assignments 
To Press Restrained 
Temporarily by Court 


Opposing Views on Distribu- 
tion of Channels for News 
Purposes Heard by 
Commission. 


An order on the Federal Radio Com- 
mission to show cause why an injunction 
should not issue restraining the Com- 
mission, as now constituted, from acting 
on the applications for assignments of 
short-wave channels which have been set 
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Plan to Perfect Transportation System 
Is Suggested by Representative Parker Of - Seine Genin 


into a very limited number of strong, 
efficient transportation systems, systems 
so constituted that there will be compe- 
tition between the various systems as to 
service; I do not say competition in rates, 
because the rates are a matter of regu- 
lation. 

In saying this, I want you to under- 


tirely in my individual capacity and do 


stand thoroughly that I am speaking en-| 


Unification of Railroads on Basis of Public Interest 
Urged by Chairman of House Committee. 


(Continued from Page 1.) 


sive, the Interstate Commerce Commis- 
sion authorized the abandonment of 3,- 
052 miles of railroad engaged in inter- 
state commerce. The abandonment of 
lines necessary to our transportation 
system should not be permitted; fur- 
thermore, the problems of weak lines 
,eannot be solved by authorizing aban- 
donments, but weak roads cannot long} 
remain in existence, nor can they render 


not at all assume to represent the senti-| the service to which their users are en- 


‘Merchant Status’ 


Vessels Is Defined “Bulky” Varieties Recently Introduced Said to Be Ideally 
é Adapted to the Mining of Coal. 


Arbiter Decides on Cases of 
Ships , Which Supplied 
Enemy Cruisers 
, With Coal. 


(Continued from Page 1.) 
ident of Cuba, to be used by the Amer- 
ican Government “for common good in 
the prompt and victorious termination of 
the war.” 
The Arbiter tound “that the United 


New Types of Explosives Are Classified 
As Permissible by the Bureau of Mines 


Official recognition has been. accorded si 
by the Bureau of Mines to the new type 
of mine explosives known to the trade 


as “bulky” or “high count,” by placing it 


This explosive combines the qualities of 


are known in various countries. 
posit exposed at Hering Bay, Md.. has 
been traced southward across the State 
on the list of permissible explosives, ac- | of Virginia and into North Carolina, the 
cording to a statement made public by |city of Richmond being built over the! 
the Department of Commerce March 9. | deposit. | 
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\House Ready to Act 
‘On Bills for Census — 
And Reapportionment 


|Leaders Not to Obstruct Leg- 
islation at Short Session 
If Senate Considers 
Measures. 


Many large deposits of kieselguhr 
One de- 


sms. 


Kieselguhr is incombustibie and con-! Legislative action at the extra session 


safety and efficiency, and seems to be ‘tributes nothing to the explosive power | of the Seventy-first Congress on bills to 


the ideal explosive for coal mining, it|5¢ dynamite. 
was explained in the statement, which|js described a 


follows in full text: 


‘« 


It is explosively inert and; provide for the Census of 1930 and re- 


: oS ee ee portionment of the membership of the 


‘dope,” as are also powdered mica, coal Hoves of Representatives, will not be 


{ The ideal “permissible explosive” for!ashes and rock of various kinds which ‘ if the Senate 
| States never claimed, took, or held title| the mining of coal, from standpoints of | have been used as dopes for dynamites. | cetroee fe them ac- 
to these ships, but they were at all times, | hoth safety and efficiency, seems to be| In the early days of the development : cording to view of House leaders. 

so far as the United States was con-/ approached by the development of ex-|of the manufacture of dynamite in the! ny viewpoint is expressed by the 


ment of the committee of which I amititled, unless effective means are found 
chairman, or the sentiment of the Con-jby which their operation can be con- 
gress of the United States. tinued and their service improved. 


aside for the use of the nation’s press 
until the application of the National 
Radio Press Association has been heard, 


was granted on March 9 by Chief Justice 
Walter I. McCoy of the Supreme Court 
of the District of Columbia. 

The order of Chief Justice McCoy was 
issued following the filing in the court of 


a petition by counsel for the National | 


Radio Press Association for an injunc- 
tion against the Radio Commission. The 
order is returnable on March 15. The 
petition for an injunction was filed on the 
ground that the Commission, now having 
only three members, is not a properly 
constituted body, as required under law, 
which prescribes a body of five members. 
Applied for 20 Channels. 

The Asociation, a new corporation, has 
applied for the 20 intracontinental chan- 
nels granted the press, for newspaper 
communications purposes, proposing to 
serve radio broadcasting stations with 
news dispatches, and also care for the 
communications requirements of the 
newspapers. The Commission, now hear- 
ing the arguments of the various press 
interests as to the allocation of the 20 
intracontinental and 20  transoceanic 
channels, has held that the new organi- 
zation cannot present its arguments dur- 
ing the course of the hearings invloving 
the press interests themselves. . 

The court, in issuing its order, noti- 
fied the Commission that the motion for 
an injunction has been calendared for 
a hearing on March 15. The contention 
was made by the Radio Press Associa- 
tion, through counsel, that if the Com- 
mission is not enjoined “this plaintiff 
will suffer irreparable injury and dam- 
age,” and that the “Commission is pur- 
porting to act as a Commission in vio- 
lation of the Act creating the Commis- 
sion.” 

Question Before Commission. 

The question of distributing the short- 
wave channels among the various press 
association and newspaper applicants, 
with the condition that they establish 
public service corporations to handle all 
news traffic, still is before the Commis- 
sion. On March 8 the associated appli- 
cants requested the Commission to re- 
cede from its position, and waive the 
public utility requirement, but members 
of the Commission questioned the legal- 
ity of such action under the terms of 
the radio law. 

All sides of the issue were heard be- 
fore the Commission again on March 9. 
Counsel explained that the primary rea- 
son for asking the Commission to waive 
the public utility restriction was _be- 
cause the Associated Press, as a coop- 
erative and nonprofit-making organi- 
zation, is unable; under its charter to 
organize such a corporation. 

Proposal Meets Objection. 

John F. Neylan, attorney for the 
Hearst newspaper corporations, after dis- 
cussion of the question, proposed that 
the Commission except the United Press, 
Associated Press and International News 
Service from the public utility obliga- 
tion, but retain it for the remainder of 
the newspaper and press association ap- 
plicants. Thése three press associations, 
he declared, serve all of the newspapers 
of the country and therefore would be 
placed on an equal footing. Other ap- 
plicants, including the Consolidated Press 
Association, however, objected to this 
arrangement. 

For the Consolidated Press, T. F. Mc- 
Breen, director of traffic, said such an 
arrangement would be discriminatory 
against his organization. He asked that 
his organization be considered on equal 
footing with the other press associations, 
as respects the public utility require- 
ments. : 

Hope Thompson, representing the 
American Federation of Labor, and the 
labor press of the country, which he said 
consisted of 250 papers, argued against 
the allocation of the channels to the 
American Publishers’ Committee and its 
affiliated organization, He contended 


that the applicants, by proposing to have 


the public utility restrictions waived, is 
“an abandonment” of the original posi- 
tion of the Publishers’ Committee, and 
~~ therefore the original award is nulli- 
ed. 

Counsel for the applicants, however, 
were unanimous in their contention that 
they in no wise had abandoned the allo- 
cation of the 40 channels, and that they 
merely propose to the Commission that 
the public utility requirements be waived. 
The applicants, with the exception of the 
Associated Press, they said, still are will- 
ing to organize public utility corpora- 
tions, but made the proposal for private 
operation so as to enable the Associated 
Press to acquire channels. 

“TI urge that you give very grave con- 
sideration to the subject before you be- 
fore you grant to these newspapers and 
groups the things they are asking,” con- 
cluded Mr. Thompson in presenting the 
case of the Labor federation. 

Commissioner E. O. Sykes declared 
that he still was of the opinion that one 
public service corporation, to which 
would be allocated all the channels, and 
which would handle all of the press busi- 
ness, should be organized, rather than 


the plea of the applicants the Commis- 
sion decided on the latter course although 
he, personally, opposed it, Mr. Sykes de- 
clared, The result has been, he said, that 
before the allocations actually have been 
approved by the Commission the various 
factions are in disagreement. 

“Since they have not agreed, why can- 
not the Commission disregard its former 
idea and establish one corporation, in- 


[Continued on Page 7, Column 5.] 


Anti-war Treaty in Effect 
When All Signatories Ratify 


The General Pact for the Renuncia- 
tion of War will become effective follow- 
ing the formal ratifications by Belgium, 
Japan, and Poland, it was stated orally, 
March 9, by the Department of State. 

Poland has ratified the treaty, and its 
instrument of ratification is now en route 
to the United States by special messen- 
ger, it was explained. 
Belgium and Japan is expected daily. 


| 


Upon many of these railroads there 
have grown up prosperous communities 
whose welfare and absolute existence 
are dependent upon the transportation 
facilities offered by some railroad, which, 
in its entirety, is financially unsuccess- 
|ful. It is inconceivable to me that these 
roads can ever be abandoned and these 
communities deprived of their means of 
transportation, which, of course, would 





mean the destruction of the property 
of the community, for the property would 
be worthless without transportation fa- 
cilities, 

A certain element among the railroad 
| management is apt to be severely critical 
of the Interstate Commerce Commission. 
I hold no brief for the Interstate Com- 
merce Commission; its members are 
human and have made mistakes in the 


The carriers must place themselves | 
in a position which will invite the capi- | 
, tal necessary to improve and promote 
| the service they are rendering. Many 
| weak roads have found it absolutely im- 
| possible to obtain the money necessary 
;for capital expenditures, while even 
;some so-called strong roads have been | 
compelled to rely upon bond issues when | 
‘a sound financial program demands the | 
, issuance of shares of capital stock. | 

Rates must be soundly made and ad- 
justed. Carriers are entitled to charge 
rates which will yield them a reason- 
‘able return. The public, on the other | 
‘hand, is entitled to the best service at | 
;the lowest rates compatible with that 
service. Competition in service however, 
will undoubtedly bring about many nec- 
,essary improvements, but competition, 





past as they will make mistakes in the; whether in rates or in service, cannot 


future; but if their decisions are honest 
jand their mistakes are honest it ill be- 
comes the managements of the railroads 
lof this country to find much fault. 
Allow me to venture a personal opin- 
jion: The one thing that stands between 
| private ownership of transportation and 
| Government ownership is the Interstate 
|Commerce Commission. Business—and 
when I say business, of course, I mean 
|to include the business of transporta- 
tion—is controlled in three ways: By 
unlimited and unrestrained competition; 
by regulation, or by socialism. 


tition as far as public utilities are con- 
cerned; therefore there is an obligation 
on the part of the Government to pro- 
tect the public utilities from undue, un- 
necessary and ruinous competition. The 
private business of the country is con- 
trolled entirely by unlimited competition 
and the various antitrust laws have been 
passed with the idea of preserving this 
competition. ‘ ; 
We recognized in the Transportation 
Act the fact that the railroads must be. 
protected from ruinous competition, so} 
we adopted the principle of a certificate 
of public convenience and necessity be- 
fore a railway could be built or ex- 
panded, which is a definite recognition 
of the fact that the railroads must be 
protected from useless and ruinous com- 
| petition. That, in turn, imposes upon 
the railways the obligation to charge 
rates that are just and reasonable. 


Recapture as Factor 


In Transportation System 

Under the valuation act, which was | 
passed to determine whether or not the | 
railroads of the country were over- 
capitalized, it has been clearly deter- 
mined by the Interstate Commerce Com- 
mission that they are not overcapitalized 
at all. ; : 

It will be many years, in my judg- 
ment, before the actual value of the 
railroads will be determined, even rela- 
tively, for when the valuation under the 





We have abandoned unlimited compe- | 


be effective unless the competing car- 
!riers are strong and well balanced. 

| It is not asserted that unifications will 
‘remove all the difficulties of today, but 
unifications upon sound principles will 
prove a very substantial step forward 
toward the solution of our present prob- 
| lems and undoubtedly present the only 
| effective method by which many of our 
present railroad difficulties can be re-| 
| lieved. ‘ 


‘ Development of Railroads 
On Unification Principle 


! There is nothing new in this policy 
: since practically all our great systems 
of today are the products of unifications. 

In the beginning the impelling motive 
| was the extension of roads into the large 
trade centers in order to increase the 
| ability to handle the expanding traffic, 
| to permit the continuous handling of | 
i traffic, and to avoid delays and expense 
lin frequent transfers. Subsequently, 
- however, the movement became actuated 
by a desire to combine competing sys- 
| tems and the stranglehold of monopoly 
‘was substituted as the goal to be gained. | 
| The public and the Congress were | 
'quick to recognize the change in the 
ends to be accomplished, and the Sher- | 
‘man Act and the Clayton Act properly 
‘restrained further unifications of this 
nature. In addition, unifications of | 
parallel and competing lines were com- 
monly prohibited by State laws and con- 


| stitutions. 
' If the public interest will be promoted | 


| by a proposed unification, everything 
should be done to. encourage the prompt 
carrying into effect of the unification 
plan. If, on the other hand, it does not 
promote the public interest, the unifica- 
| tion should be specifically prohibited and 
ino opportunity should be afforded the 
| carriers for attempting a unification. 

| ° Briefly, my proposed bill accomplishes 


| the following: 
; (1) It authorizes railroad unifications 





cerned, Cuban vessels borrowed for use | 
during the war, and returned to Cuba} 
before the termination of the war be- | 
tween the United States and Germany; 
and that the Congress, after consider- 
ing the claims for the value and-or use | 
of these particular ships, advisedly ex- 
cluded them from the Act.” 

Claims for the value of seven ships 
having thus been disposed of, there re- 
mained pending before the Arbiter 98 
ship claims. 

Administrative Decision No. III.—Un- 
der the Act, the claimant must allege} 
and prove that the ship in question was 
a'“merchant vessel” at the time it was 
taken by the United States pursuant 
to the Joint Resolution of May 12, 1917. 
It was developed by the record in the 
various cases that some 20 or more Ger- 
man merchant vessels were operated un- 
der gross charter by the German Ad-| 
miralty for the purpose of furnishing | 
coal and other supplies to German) 





plosives of low-loading densities, high- 
unit deflective charges and medium low ; 
rates of detonation, states the Depart- 
ment. 


The latest list of permissible explosives 
issued by the Bureau includes quite a 
number of these comparatively new types 
of “bulky” or “high count” explosives, 
points out Dr. Charles E. Munroe, chief 
explosives engineer of the Bureau. This 
type, while characterized by all the gen- 
eral safety characteristics of permissible 
explosives, is designed to produce a 
larger proportion of the much-desired 
“lump” coal when used for blasting pur- 
poses in mines. This object has been at- 
tained by reducing the energy concen- 
tration and density of loading of the ex- 


United States the makers introduced the! 
use of active dopes in the dynamite they | 
produced; an active dope being not only: 
eapable of absorbing and holding the: 
licuidnitroglycerin, but also capable of 
‘taking part in the explosive reaction. | 
Such a dope might consist of a mixture | 
of a carbonaceous combustible substance, : 
like wood pulp, and a powdered oxidiz- 
ing substance, such as sodium nitrate, | 
to which a little sulphur was sometimes | 


added to promote ignition. And since 


that time dynamites with active dopes 
|have become preferred for use through-; 1930 will go forward under the Act of 
out the world, many carbonaceous com-! March 13, 1919, which provided for the 
bustible substances, such an corn meal,i 1920 and subsequent decennial census, is 
wheat flour and middlings, ivory-nut according to a statement recently made 


meal, starch, sawdust, charcoal and 


Speaker of the House, Representative 
Longworth (Rep.), of Cincinnati, Ohio; 
the Majority Leader, Representative Til- 
son (Rep.), of New Haven, Conn., and 
Representative Snell (Rep.), of Pots- 
dam, N. Y., Chairman of the House Com- 
mittee on Rules. Both measures were 
passed by the House at the second ses- 
sion of the Seventieth Congress, but 
failed in the Senate. 


| Plans for 1930 Census. 5 
Plans for the Census to be taken in 


by the Director of the Bureau of the 


plosive by increasing its bulk. 


others, being used in whole or part sub-| Census, W. M. Steuart. 
| stitution for the wood pulp, and oxidiz-; The sum of $39,000,000 for the pur- 


One of the most important services 
rendered by Alfred Nobel, who taught | 
men safe methods for the manufacture, 


ing substances, such as ammonium and 


{other nitrates for the sodium nitrate. 


| pose was provided in the 1930 appro- 
‘priations for the Department of Com- 


handling and use of nitroglycerin, was 





| In 1908, when the United States Gov-| merce. Failure of additional legislation, 
;ernment began the testing of explosives! it was explained, will prevent the Cen- 


eee : his invention of dynamite through which 
cruiser squadrons. Counsel for the ; , 
United States contended that the serv- | the difficulties and dangers attending the 
ices rendered by those vessels deprived | t¥ansportation, handling and use of. the 
them of their “merchant” status. Coun- | liquid nitroglycerin were overcome, Dr. 
sel for the claimants in those cases con- | Munroe continues. This invention con- 
tended that the principal navies of the |Sisted in mixing the nitroglycerin with 
world often chartered merchant vessels | P0wWdered solid substances whereby the | 
to carry coal and other supplies to the | liquid was held firmly within the pores | 
fleet and that under the rules of inter-|and interstices of the solid by surface ; 
national law such services did not op-| tension, 
erate to deprive the vessels of their} Nobel’s preferred solid substance for 
status as merchantmen. this use was kieselguhr or infusorial sil- 

After consideration of various briefs|ica. This material consists of the 
filed by counsel for the claimants and | siliceous skeletons of microscopic organ- 
counsel for the United States and the 
oral arguments of respective counsel 
held on January 28 and 29, the Arbiter | 
this day handed down Administrative | 
Decision No. III, construing and applying | 
the term “merchant vessel” as used in 
the Act. 

The Arbiter found that through the 
use of the term “merchant vessel” the 


| 
The President's Day | 


at the Executive Offices 
March 9, 1929. 


10 a. m.—The Director of the United 


Transportation Act means valuation for | which will promote the public interest 
the recapture of excess earnings as well ' and lays down very definite and specific | 
as the fixing of rates, it is quite a differ-| standards to be considered by the Inter- 
ent matter from the tentative value for | state Commerce Commission in deter- 
rate making purposes. . | mining whether or not a proposed uni- 
Personally, I was never particularly | fication will in fact promote the public 
impressed with the wisdom of the re- | interest. 
capture clause and was of the opinion (2) It removes the defects of the pres- 
that it would not work. ; ent law which have combined to prevent 
This all brings us back to consolida-, the promotion of the policy of ‘voluntary 
tion. I‘ believe that the only way to unifications, 
avoid recapture is to so combine the] (3) It repeals the provisions of exist- 
railroads of the country that the weak) ing law under which so-called mergers 
lines- of the country will be divided up! have been attempted (although none has 
and taken over by the strong lines. The, actually been authorized) and which have 
railways, of course, can say that this is; been subjected to considerable criticism. 
a recognition of the principle of re-| (4)—It grants to carriers all the| 
capture and I shall have to admit they! power necessary to carry into effect a 
are right. unification which will promote the pub- | 
I also believe that when the strong lic interest and which has been approved 
roads get control of the weak roads, with! by the Interstate Commerce. Commis- 
their credit and efficient management,i sion, and removes existing barriers of 
many of these so-called weak and short! Federal and State laws which otherwise 
lines will be found profitable in the gen-. would prevent the carrying into effect 
eral scheme. . jof the congressional policy. 
The policy of authorizing the unifica-; (5)—lIt affords adequate protection to 
tion of rail carriers and their properties,!disseriting stockholders .who are not in 
if such unification is in the public inter-! accord with the will of the majority, and 


est, has long been established. 
provisions of existing law, however, un- 


policy should be carried out have proved 


|impossible of administration. 


These laws, which were contemplated 
to be of only temporary application, 
and which are admittedly inadequate, 
have been and are being resorted to, but 
the time has come when the temporary 
provisions of the present law must be 
repealed and permanent provisions sub- 
stituted therefor which are adequate to 
protect and promote the interests of the 
public, which are reasonably certain and 
possible of administration, and under 
which the established policy can be car- 
ried out. 


Proposed Bill to Remedy 


Defects of Present Laws 


Briefly, the primary purpose of my 
bill is to remedy the defects of the exist- 
ing law in order that the established 


; . : | poli itti the voluntary uni- 
-several public service corporations. Upon | policy of permitting vere y 


fication of railroads and their properties 
may be carried out, but only if, in each 


|ease, the Interstate Commerce Commis- 


sion has determined that the proposed 
unification will promote the public in- 
terest. 

The bill has two main features: It af- 
fords greater and more effective protec- 
tion to the public by prescribing the 
standards to be considered by the Com- 
mission and by providing that only uni- 
fications which will effectively promote 





the public interest may be authorized; 
and it affords to the carriers more flex- 
ible methods for carrying into effect a 
proposed unification which has been ap- 
proved by the Commission. 

Private operation of our transporta- 
tion agencies under public regulations 
should be the permanent policy of our 
Government. Our present system of 
regulation, however, must be made more 
effective if private operation is to meet 
the just demands of the public. 

During the years 1923 to 1927, inclu- 








Ratification by “the treaty for the Renunciation of War 


has been made effective by the signa- 


The statement which appeared in The|tures of Japan and Belgium” was in- 
United States Daily on March 7 that | accurate, 


The | 


der which it was contemplated that this | 


who wish to withdraw from the enter- 
prise. 

(6)—It relieves the commission of the 
; tremendous and probably impossible 
1 task imposed upon it of preparing a com- 
plete and comprehensive plan for the 
unification into a limited number of sys- 
tems of all the railway properties within 
the continental United States. 

(7)—It prohibits all unifications ex-| 
‘cept those proposed and carried out in| 
: accordance with the act, including con- 
| Solidations, mergers, acquisitions of 
properties, and acquisitions of voting 
| Securities, 

To be serious, we will never get an 
. adequate system of unification until the 
various strong lines are willing to sit 
down ard deal with one another across 
' the table with the cards face up to do 
| what is in the best interests of the pub- 
lic and not solely what is in the interest 
of, the individual lines, for I believe that 
in the long run the public interest is 
identical with the railroads’ interest. 


Mexican Government Said 
To Have Improved Position 


The Mexican government has improved | 
its position despite the loss of Juarez, 
according to the view expressed orally 
by the Secretary of State, Frank B. Kel- 
logg, March 9. 

Mr. Kellogg said that he had conferred 
with the Secreetary of War, James W. 
Good, on March 9, but that he could not 
announce any of the details regarding 
the shipment of arms to Mexico. 

The United States has sold arms to 
the Mexican government several times, 
he said, and has also permitted Mexican 
troops to pass over American territory, 
although this privilege has also been 
denied at times, In 1924, he recalled, 
Charles Evans* Hughes, then Secretary | 
of State, granted such permission to 
President Obregon during the rebellion | 
of Adolfo de la Huerta. 

There have been no indications that | 
the rebel Aorces have been receiving | 
illicit munitions from the American side 





of the border, Secreteary Kellogg added. | 


Congress “intended to exciude all vessels 
which, at the time of the taking, were 





German ‘public ships, complete title to 
which vested immediately in the United 
States through the mere act of capture, 
independent of any Congressional res- 
olution and without the necessity of ad- 
judication by a prize court.” On this 
ground claims for the value of the 
“Kronprinz Wilhelm” and. the “Prinz 
Eitel Friedrich” were dismissed. Both 
of these vessels were converted by the 
German Navy into auxiliary cruisers in 
1914. They were interned as such by 
the United States in April, 1915, in the 
port of Newport News. 

The claim on account of the “Lock- 
sun” was also dismissed by the Arbiter, 
since it was shown that the competent 
American authorities “had decided, on 
November 8, 1914, that the “Locksun,” 
then under charter to the German Ad- 
miralty as a tender to the German war- 
ship “Geier,” accompanying and cooper- 
ating with her in belligerent operations 
and in effect a part of her equipment, 
was stamped with the belligerent char- 
acter of the “Geier” and hence a Ger- 
man naval vessel.” The Arbiter called 
attention to the fact that the Naval 
Board of Survey, constituted in pur- 
suance of section 2 of the Joint Resolu- 
tion of May 12, 1917, to ascertain and 
make a written report of the value of 
the vessels taken by the United States 
in pursuance of that resolution, was 
instructed by the Secretary of the Navy 
under date of February 9, 1918, that 
the “Kronprinz Wilhelm,” “Prinz Eitel 
Friedrich,” and “Locksun” were not sub- 
ject to survey and appraisal, and that 
“Naval vessels of the enemy, including 
armed merchant ships which have been 
taken over by the enemy navy as aux- 
iliary cruisers, are subject to capture 
without compensation.” 

Details of the findings of the Ar- 
biter dealing with claims suggested 
as guide for other cases, will be pub- 
lished in the issue of March 12. 


Cruiser ‘Pensacola’ 
Soon to Be Launched 


Event to Take Place April 25 at 
New York Navy Yard. 


The “Pensacola,” second of the 10,000- 
ton light cruisers of the 1924 building 


program of eight light cruisers, will be 
launched at the New York Navy Yard 
on April 25, the Department of the 
Navy announced in a statement Mesch 9. 
The full text of the statement follows: 

The second of the 10,000-ton light 
cruisers, the “Pensacola,” will be 
launched at the New York Navy Yard 
April 25, 1929. 

The Secretary of the Navy has selected 
Mrs. Josie Knowles Seligman, daughter 
of Mr. William H. Knowles, of Pensa- 
cola, Fla., and now of 1107 Fifth ave- 
nue, New York, N. Y., as sponsor of the 
“Pensacola.” Mrs. Seligman left New 
York today for Pensacola to visit her 
father in Pansacola, 

This will be the second vessel of this 
name on the Navy list. -The first ‘“Pen- 
sacola” was a first-class steam sloop-of- 
war, built at the Warrington Navy Yard, 
Pensacola, Fla. Launched August 13, 
1859. Taken to Washington Navy Yard 
where the engines were built and in- 
stalled. 

From October 10, 1861, to April 5, 
1864, the “Pensacola” was attached to 
the West Gulf Blockading Squadron, 
commanded by Admiral D. G. Farragut. 
The “Pensacola” took conspicuous part 
in engagements with and in the capture 
of forts and batteries below New 
Orleans, April 24-25, 1862. Landed sea- 
men and marines at New Orleans and 
hoisted the United States flag over the 
United States mint, April 26, 1862. Re- 
turned north for repairs April 5, 1864, 

From 1866 to 1891, the “Pensocola”’ 
was on duty in the Pacific, European and 
South Atlantic Squadrons, and on special 
service. Laid up at Mare Island Navy 
Yard, Californiia, used as training ship 
at Yerba Buena, Calif. On December 
23, 1911 her name was stricken from the 
list of vessels of the U. S, Navy and 
she was sold, 


States Veterans Bureau, General Frank 
T. Hines, called to pay his respects. 

10:15 a. m.—Senator McNary (Rep.), 
of Oregon called to discuss proposed 
farm relief legislation. 

10:20 a. m.—Representative Snell 
(Rep.), of Potsdam, N. Y., called to dis- | 
cuss proposed farm relief legislation. 

10:30 a. m.—Senator Harris (Dem.), of | 
Georgia, called. Subject of..conference 
not announced. . 

10:40 a. m.—Senator McMaster (Rep.), 
of South Dakota called to pay his re- 
spects. 

10:45 a. m.—Senator Brookhart (Rep.), 
of Iowa, called to discuss farm relief 


black blasting powder. The explanation 
for this was found in these facts; (1); 
that there is a “lag” in the ignition of ; 


[Continuedon Page 6, Column 5.] 


| Study Made of Big Game 


In Alaska from Airplane! 


| 
The use of the airpiane in counting 


and observing the habits of big game, 
recently tried in Alaska, SeeeeneneNS 
that the moose paid little attention to | 
the sound-while the caribou was alarmed 


by the noise of the machine, according 
to information received by the Depart- 


| for permissibility for use in coal mines,|sus Bureau from taking the proposed 
{researches abroad had already shown census of distribution and changing the 
|that explosives of the dynamite class; date of beginning the enumeration from 
‘offered greater assurance of safety from! January 1. 

|the danger of igniting firedamp than | 


It is estimated that approximately 
100,000 enumerators and 540 supervisors 
will be employed. The office personnel 
in Washington will number 6,000 to 
7,000 employes. 

The methods planned for supervision © 
of the census taking in the field are 
outlined in a letter which the Direc- 
tor of the Census has just sent to the 
Chamber of Commerce of San Jose, Calif, 
The letter is dated February 25, and ° 
was made public by Representative Free 
(Rep.), of San Jose, to whom the Bu- 
reau sent a copy. 

Census Work Explained. 

The following is the full text of this ~ 
letter: 

I have had a conference with Repre- 
sentative Arthur M. Free concerning the 
selection of a suitable man to act as 


ment of Agriculture from the Alaska; census supervisor of the district referred 
Game Commission, to in your letter of the 15th instant. 
The full text of the Department’s} He tells me that your Chamber of Com- 
statement follows: 'merce is working in cooperation with 
On a recent flight over the Big Delta, him. 
region southeast of Fairbanks, Alaska, Accordingly, I suggested that you send 
according to one of the game wardens| the name of the person you agree upon 
of the Alaska Game Commission, an of-, directly to him for transmittal to the 
ficial of an Alaska airways company! Bureau. The district as finally agreed 
saw about 500 caribou and nine moose,! upon is composed of San Mateo, Santa 
and three days later near the Toklat| Clara, Santa Cruz, Monterey, and San 
River counted 20 moose, 12 of them in| Benito counties, with headquarters at 


pairs, three in one bunch and five in an-; 5an Jose. git 
Answering your inquiries, the super- 


other. . : 
visor must be a.man of business and ex- 


The reactions of thé moose and of the 


legislation. 


caribou to the airplane and its noise, | cutive experience, one who has the con- 


11 a. m.—Representative Thatcher 
(Rep.), of Louisville, Ky., headed a dele- 
gation of members of Congress from 
Kentucky, who called to pay their re-! 
spects. 

11:15 a. m.—Representative Andrew 
(Rep.), of Gloucester, Mass., called. Sub- | 
ject of conference not announced. 

11:30 a. m.—Representative Almon 
(Dem.), of Tuscumbia, Ala., called to 
urge the President to include the settle- 
ment of Muscle Shoals in his farm re- 
lief program for the extra session of 
Congress. 

11:45 +a. m.—Representtive Porter 
(Rep.), of Pittsburgh, Pa., called to dis- | 
cuss with the President the narcotics | 
phase of the proposed investigation of 
the whole problem of law enforcement. 

12 noon.—Senator Ransdell (Dem), of 
Louisiana, called to discuss a bill he will | 
reintroduce in the special session of | 
Congress providing for establishment of 
a National Institute of Health. 

Remainder of day: Engaged with sec- 
retarial staff and in answering mail | 
correspondence. \ 





says the warden, were quite opposite. 
The moose paid practically no attention |! 
to the strange machine, lifting their 
heads now and then to look at it but 
usually not becoming frightened. The; 
caribou, however, became considerably ; 
alarmed when sighting a plane and ran| 
away. The tracks and trails of the ani- 
mals were plainly visible from a con- 
siderable height. 

It is illegal to hunt game animals of 
any kind in the Territory from an air- 
plane, and persons so doing are subject 
to fine or imprisonment, or both. 


Two Recess Appointments 
Made by President Hoover 


President Hoover, it was stated orally 
at the White House on March 9, has 
given recess appointments to Joseph M. 
Dixon, former Governor of Montana, to 
be Assistant Secretary of Interior, and 
David S. Ingalls, of Cleveland, Ohio, to 
be Assistant Secretary of the Navy, in 
charge of aeronautics. 


' 


| 


fidence of the district. he will supervise, 
and he must be an actual resident of 
San Jose. He will be responsible for se- 
lection of his enumerators, somewhat 
over 100 of them, who will be employed 
in enumerating the population and tak- 
ing a census of agriculture throughout 
the district. — 
Two Months’ Employment. 

He will be actively employed for two 
months, but will be expected to carry on 
correspondence with the Bureau, becom- 
ing aquainted with his duties, etc., for 
four or six months. He will be paid 
from $1,500 to $2,500 in full pes 
and in addition to the enumerators he wil 
be responsible for the selection of his 
chief clerk and other office assistants. He 
will be given office quarters, all of this 
¢ course, in addition to his compensa- 
ion. 

_ The law provides that the enumeration 
in the cities shall be completed in two 
weeks and in the rural districts in four 
weeks. The pay of the enumerators in 
the cities, where their duties consist 


[Continued on Page 10, Column 7.] 





e leader - - 
in STYLE, APPEARANCE, 


APPOINTMENTS 


++ 4 


STFARNS 
KNIGHT 


-»- Quality Fights and Sixes... 


STEARNS-KN 


JOHN N, WILLYS, Chairman of the Board. 


IGHT SALES CORPORATION, CLEVELAND 
H. J. LEONARD, President, 





Pron 4 


- 


Taxation 


income feos Trust 
Bequeathed in Will 
Held to Be Taxable 


Amounts Received by Daugh- 
ter of Testator Are Found 
To Constitute Her Sep- 
arate Property. 


BurEAU oF INTERNAL REVENUE. GEN- 
ERAL COUNSEL’S MEMORANDUM 5741. 


The General Counsel of the Bureau of 
Internal Revenue in the opinion herein 
states that amounts received under the 
terms of a will leaving property in trust, 
and providing that the income from such 
trust should be paid to a designated 
beneficiary, the daughter of the testator, 
represent income to the recipient and 
constitute her separate property, though 
she be married, under the laws of Texas. 
The full text of the opinion follows: 

The will of A devised certain proper- 
ties to trustees, a proportion of the in- 
come from which was to be paid peri- 
odically to his daughter, B, the taxpayer. 
No part of the corpus of the trust was to 
be paid to her. The amounts received 
by her from the trustees during the tax- 
able years in question constitute the in- 
come the status of which is in con- 
troversy. The taxpayer and her husband, 
C, are residents of the State of Texas. 


Two Questions Presented. 


_ questions are presented for opin- 
m: 
1. Was the income received by B from 
-the trustees for the years 1923, 1924, 
1925, and 1926 taxable income? 

2. Was such income her separate prop- 
erty or was it community property under 
the laws of Texas? 4 

The first question must be resolved in 
the affirmative. The Supreme Court, in the 
case of Irwin v. Gavit (268 U. S., 161, 
T. D. 3710, C. B. IV-1, 123), held that 
amounts received under the terms of a 
will leaving the residue of an estate in 
trust and providing that the income from 
the trust estate be paid to a designated 
person, are taxable as income. The facts 
in the instant case are clearly analogous, 
and it is therefore clear that the trust 
income received by B was taxable. 

To ascertain whether the income under 
consideration was the separate property 
of the wife or was community property 
recourse must be had to the laws of 
Texas. 

The constitution of the State of Texas, 
in Article XVI, section 15, clearly defines 
what is the separate property of the 
wife. 
follows: 

“All property, both real and personal, 
of the wife, owned or claimed by her be- 
fore her marriage, and that acquired 
afterwards by gift, devise, or descent, 


shall be her separate property; and laws | 


shall be passed more clearly defining the 
rights of the wife, in relation as well to 
her separate property as that held in 
common with her husband.” 


Clarified by Court. 

The Supreme Court of Texas, in Arnold 
v. Leonard (114 Tex., 535, 273 S. W., 799 
(1925) ), stated that this language had 
been incorporated in the constitution of 
1845, and retained in all the constitutions 
of that State adopted since. In constru- 
ing that section the court said: 

“The plain and obvious import of the 
language of the constitution is to pre- 
scribe a test by which to determine when 
an acquest by the wife becomes a portion 
of the wife’s separate estate. The test dur- 


ing coverture relates to the method by/ h 


which the property is acquired. If the 
method be by gift, devise, or descent to 
the wife, then the constitution makes the 
property belong to the wife’s separate 
estate. If the method of acquiring during 
marriage be different, then the property 
falls without the class of separate estate 
of the wife, as fixed by the constitution. 
We think the Supreme Court was doing 
no more than giving effect to the words of 
the constitution when it said: 

“‘But the property which a wife may 
acquire during marriage, none becomes 
her separate estate, except such as is 
derived by gift or descent.’ (Ezell v. 
Dodson, 60 Tex., 332.)” : 

In the same case the court said that it 
could “conceive of no sound reason for 
concluding that the terms of the con- 
stitution of 1845 were not meant to fur- 
nish the sole measure of the wife’s sepa- 
rate estate.” The court also said that 
the legislature could not enlarge or di- 
minish the separate property of a wife, 
as so defined in the constitution. Sec- 
tion 15 of Article XVI of the constitution 
of the State of Texas, then, remains the 
test whether property acquired by a wife 
subsequent to coverture is her separate 
property or is community property. 

Acquired by Devise. 

It is the opinion of this office that the 
income in the instant case, paid to the 
taxpayer by the trustees, under the 
terms of the will of her father, was ac- 
quired by “devise” as that word is used 
in the constitution of the State of Texas. 
That the income was not “property ac- 
quired by gift, bequest, devise, or de- 
scent” within the meaning of section 
213(b)3 of the various Revenue Acts 
(Irwin v. Gavit, supra) is deemed im- 
material. The taxpayer received the in- 
come under the terms of a devise in the 
will of her father. The income was not 
acquired by purchase or by any other 
similar means whereby property is ac- 
quired. It thus comes within the defi- 
nition of separate property of a wife as 
set forth in the above-mentioned section 
of the Texas Constitution. 

This conclusion is supported by de- 
cisions of the Supreme Court of Texas. 
In the case of McClelland v. McClelland 
(37 S. W., 350), a testator had created 
a spendthrift trust for his. son, The 
estate was left to trustees, with direc- 
tions to pay over certain income to the 
son monthly for his support. The son’s 
wife in a proceeding in divorce sought 
to recover an interest in the trust estate 
“yy virtue of the community property 
saws. The court denied recovery, and 
eaid, moreover, “the wife is not en- 
titled to receive any interest in the 
amounts received by the appellant, Mc- 
Clelland, from the executors, because 
these amounts were his separate prop- 
erty, devised to him by the will, in which 
the wife had no community interest.” 
This decision was adverted to by the Su- 

me Court of Texas in the case of 

offman v. Rose (217 S. W., 424, 428), 
Where the Court said that on the Mc- 

aland case “the wife could not re- 
|. @over any interest in the income as a 

_ part of the community estate.” 

' This office therefore has reached the 
‘conclusion that the income in the instant 
Was taxable to the wife and consti- 
her separate property under the 


The pertinent provisions are as! 


| K. Dyar. 
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March Calendar of the Court of 
Claims of the United States 


The Court of Claims of the United, endared by court.) Humphreys & Day, G. 
States has announced its March calendar H. Foster. 
showing the cases scheduled for hearing ' a cee yoy ~ $a 
° ; j oration. aliendare y court. eorge 
= trial and law calendars during this) [PTW itr ath, R. C. Williamson. 
ee : 46. H-309—The Union Company. (Calen- 
Each item on the calendar shows in aa 
order, the docket number, =e title of | Smith by court.) Wallick & Shorb, L. A. 
the case, the names of counsel for the 47 0-352 Chesancake & ‘OI 
: « C-352— peake io Ry. Co. 
claimant, and the name of counsel for (Calendared by court.) William R. Harr, 
the United States. , L. R. Mehlinger. 
The full text of the trial calendar fol-| 4. §.367—-southern Pacific Company. 
Harr & Bates, L. R. Mehlinger. 
49. H-168—Howard Sheep Company. C. 
& Co. 


R. McAtee, G. H. Foster. 
50. E-452—George A. Hormel 

(Calendared by court.) L. L. Hamby, G. 

H. Foster. 


ows: 

1. D-112—John E. Murray et al. and Rose 
Gasteiger, extx. of John W. Gasteiger. 
Jennings C. Wise, J. E. Hoover. 

2. 34096—Emil J. Simon. (Calendared by 
court.) Arthur L. Kent, J. F. Mothershead. 

3. H-154—S. Silberstein & Son, Inc. (Cal-) 51, F-254—Dublin Chero Cola Bottling 
endared by court.) T. Ellis Allison, E. 8-1 Co. (Calendared by court.) Humphreys & 

“rary. !Day, J. H. Sheppard. 

OT t6e—Weed & Brother, a corporation.| 52, F-285 Potts-Turnbull Advertising 
(Calendared by court.) Donald Horne, G1 Co. (Calendared by court.) George M. 

‘ ster. Morris, G. H. Foster. 

“" F-196—Vesta Battery Company. (Argu-! 53. F-334—The Royal Bank of Canada, 
ment on rule to show cause.) Harry is couporation. (Calendared by court.) Mil- 
Kinne, R. C. Williamson. er Chevalier, C. R. Pollard. 

6. E-402—Westlox Company, etc. (Calen- _54. H-208—Readers Publishing Corpora- 
dared by court.) Robert H. es aim, (Calendared by court.) Hitt & Miller, 

. E. z. . C. Williamson. 

Oe ten M. Overlander et al. 55. H-225—Charles C. Hoyt et al., trus- 

(Calendared by court.) Jacob A. eee eee. ate, (Calendared by court.) Frank J. 
, G. H. Foster. us, C. R. Pollard. 

a F189— Union Trust Co., admr. (Cal- 56. H-258—Semmes Motor Co., a corpora- 

endared by court.) Miller & Chevalier, F. | tion. (Calendared by court.) John A. 

' Sweeney, R. C. Williamson. 

57. H-341—James Stewart & Co. Ince. 
(Calendared by court.) King & King, H. 
H. Rice. 

58. H-344—Howard M. Hanna, extx. 

'(Calendared by court.) Carter, Ledyard & 
| Milburn, F. K. Dyar. 


9. F-151—J. C. Penny Co. (Calendared by 
court.) Ralph W. Gwinn, C. R. Pollard. 

10. F-152—Revolution Cotton Mills, a 
corporation. (Calendared by court.) Mark 
Eisner, C. R. Pollard. 

11. C-768—Ray & Gila Valley R. R. Co. 
(Calendared by court.) Harr & Bates, L. 59. H-425—Hooper-Mankin Fuel Co. 
R. Mehlinger. (Calendared by court.) Frank E. Scott, 

12. A-248—Willie Crocker Wright, admx.| J. H. Sheppard. 
of Robert Lee Wright. (Calendared by 60. H-382—Charles DeF. Chandler. (Cal- 
court.) Hyman M. Goldstein, J. F. Mothers-|endared by court.) Louis B. Montford, M. 
C. Masterson. 

61. D-921—John H. Murphy. (Calendared 
by court.) Hugh W. Ogden, Dan M. Jack- 
son. 

62. H-117—Andrew L. Haas. (Calendared 
by court.) King & King, M. C. Masterson. 

63. H-340—James Stewart & Co., Ine. 
(Calendared by court.) King & King, H. 


ead. 

13. C-853—Willie Crocker Wright, admx. 
of Robert Lee Wright. (Calendared by} 
court.) Hyman M. Goldstein, J. F, Mothers-! 
head. / 

14. B-426—Hyatt Roller Bearing Co. 
Bright, Thompson & Hinrichs. F. K. Dyar. 

15. B-427—Renny Electric Company. 
Bright, Thompson & Hinrichs. F. K. Dyar. H. Rice. — 

16. B-428—Perlman Rim _ Corporation. 64. D-550—Southern Pacific Co. (Calen- 
Bright, Thompson & Hinrichs, F. K. Dyar. dared by court.) Harr & Bates, L. R. 

17. B-429—Dayton Engineering Labora- Mehlinger. 
tories Co. Bright, Thompson & Hinrichs. 65. H-388—Colorado Continental Lumber 
F, K. Dyar. Co. (Calendared by court.) G. E. H. Good- 

18. B-430—New Departure Manufacturing ner, G. H. Foster. 

Co. Bright, Thompson & Hinrichs, F. K.| 66. H-100—H. L. Hord. Marvin Farring- 
Dyar. ton, H. H. Rice. 

19, F-359 and H-322—Edison Storage Bat-, 67. E-320—Leslie Ravenscroft et al. 
tery Co. F-358 and H-324—Edison Storage | Copartners, etc., doing business under firm 
Battery Supply Co. F-403 and H-323—Ed-, name of Strauss & Co., with principaP of- 
ison Storage Battery Garage, Inc. J. Mar-jfice in city of Liverpool, England. (Cal- 
vin Haynes, R. C. Williamson. endared by court.) Oscar R. Houston, J. 

20. H-212—Hugh E. Whitney, W. W.}F- Staley. ; 

Spalding, C. R. Pollard. 68. E-599—Daniel C. Reyner. (Calen- 

21. F-144—John G. Livingston. (Calon. sored by court.) King & King, M. C. 

‘ rt Ash, R. C. Wil-| “asterson, 
dared by court.) Robert é ts ath Antes 
(Calen-| dared by court.) 


liamson. er acs . 
22. F-145—Johnston Livingston. i 
‘on Robert Ash, R. C. Wil-| ©. Masterson. 
| 70. H-215—James Stanton 


Genet by court.) 

amson. : 

"23. H.342—J. Livingston & Co. {Calon {Calenduned by court.) 
rt.) Robert Ash, R. C. Wil-;*+- Mt. Cox. 

foeet SF court.) | 71. D-508—Wheeling Mound & Foundry 

24, F-150—Frank W. Cooper. (Calen-| Co. et al. (Calendared by court.) Fayette 
dared by court.) Robert W. Cooper, R. C.} B. Dow. R. C. Williamson, W. F. Norris. 
Muaiitesi aon. ' 72, H-463—Strong Publishing Company, 

25. H-21—Continental Products Co. (Cal-, etc. (Calendared by court.) William B. 
endared by court.) Brown & Cooney, R. C. Hale, G. H. Foster. 
araitiacinon. 73. H-310—William Volker. Hopkins, 

26. H-250—Fawcus Machine Co., a cor-| Starr, Hopkins & Hamel, L. A. Smith. 
poration, (Calendared by court.) Holmes, _ 74. E-394—American Can Company. King 
Brewster & Ivins, L. A. Smith. & King, W. W. Scott. z 

27. H-228—Kingan & Co., Inc., succes- 75. H-26—Gloversville Knitting Company. 
sors, etc, (Calendared by court.) Williams, (Calendared by court.) John E. Hughes, G. 
Myers, Quiggle & Breeding, C. R. Pollard. Foster. 

28. H-229—The Pottstown Iron Co. (Cal- 76. J-235—Hazel M. 
endared by court.) Williams, Myers, Quig-| Sykes, McClure Kelly. 
gle & Breeding, C. R. Pollard. 77. F-178—Union Land Co, et al. 

29. E-496—John T. Overby et al. (Calen- Spalding, R. C. Williamson. 
dared by court.) Robert Ash, L, A. Smith. || 78. H-528—Hart Glass Mfg. 

30. F-385—National Chemical Manufac-| Frank C. Olive, R. C. Williamson. 
turing Co., by J. W. Paul, trustee. (Calen-| 79. H-210—Martha A, Guettel et al., ete. 
dared by court.) Wallick & Shorb, J. H.| (Calendared by court on plaintiff’s motion.) 
Sheppard. 'L. L. Hamby, F. K. Dyar. . 

31. F-340—James E. Mathews. (Calen- 80. H-298—M. N. Christensen, doing busi- 
dared by court.) George E. H. Goodner,; ess under firm name and style of Samson 
J. H. Sheppard. Trailer Works, Monte Appel, R. C. Wil- 

832. H-314—James W. Johnson. (Calen- liamson. ' 
dared by court.) Williams, Myers, Quiggle; 81. E-203—Dreifus & Company, Inc. Nor- 
& Breeding. F. K. Dyar. man Fischer, H. H. Rice. 

33. H-366—Abby F. Means. (Calendared LAW CALENDAR. 
by court.) John M. Perry, F. K. Dyar. The full text of the law calendar 

34. E-17—Bausch & Lomb Optical Co.| follows: 

(Calendared by court.) Hubbell, Taylor,! 1, J-607—State of Alabama. 
Goodwin & Moser. R, C. Williamson. _ . W.E. James, G. H. Foster. 

35. E-88—Augfartygs Aktriebolaget Tir-; 2. J-655—Eva Follett Warner. 
fing. (Calendared by court.) Haight,,and_ special demurrer.) Paul 
Smith, Griggin & Deming. J. F. Staley. ! McC. Kelley. 

36. F-138—Annie Leka, admx. of Mikel 4, J-688—Faber, Coe & Gregg, Inc. (De- 
Mesich, dee. (Calendared by court.) Ray-,murrer.) J. L. Gerry, C. F. Jones. 
mond M. Hudson. Walter G. Moyle, for in-| 5. K-24—Michael Joseph Durkin. (De- 
tervenor. J, E, Hoover, — murrer.) Dudley C, Outcalt, W. F. Norris. 

87. H-334—Sallie Jeffries. (Calendared: 6, F-143—Ohio Steel Foundry Co. (Plea 
by court.) Mason, Spalding & McAtee. M.|to jurisdiction.) Donald Horne, R. C. Wil- 
C. Masterson. liamsgn. 

38. H-335—Elliot H. Gage. (Calendared: 7, J3655—Eva Follett Warner. (Defend- 
by court.) Mason, Spalding & McAtee. M.' ant’s motion to dismiss.) Paul Armitage, 
C. Masterson. | McC. Kelley. 

39. H-3836—H. N. Old. (Calendared by} 8. K-2—G. S. Nichols & Son, Ltd. (De- 
court.) Mason, Spalding & McAtee. M. C.'murrer.) James L. Gerry, C. F. Jones. 
Masterson. 9. C-669—-Frank D, Schroth, reevr., ete. 

40. H-418—A, W. Fuchs. (Calendared by| (Plaintiff’s motion to reform and modify 
court.) Mason, Spalding & McAtee. M. C.! judgment.) Ira Jewell Williams, D. M. 
Masterson. Jackson. 

41, J-48—Anna Dawson Howard. (Calen-| 10. C-669—Frank D. Schroth, reevr., ete. 
dared by court.) James B. Donovan, H. H.' (Motion for leave to file intervening peti- 
Rice. tion of Harry Darlington, jr.) Kenneth N. 

42. J-49—Mattie Foley Howard. (Calen-| Parkinson, D, M. Jackson, John A, Beck. 
dared by court.) James B. Donovan, H. H.' 11. F-31—California Casualty Indemnity 
Rice, : Exchange, ete. F-32—Lumbermen’s Recip- 

43. 34664—National rocal Association, etc. -33—-Merchant’s 
Co. et al. Reciprocal Underwriters, etc. F-62—Penn- 
sylvania Indemnity Exchange, ete. F-120— 
National Retail Lumber Dealers’ Inter- 


L. Lemon. (Calen- 
Palmer, Davis & Scott, M. 


et al., ete. 
M. Walton Hendry, 


Davis. James H. 
W. W. 


Company. 


(Demurrer.) 


(General 
Armitage, 


Electric Signaling 
Jo Bailey Brown, J. F. Mothers- 


ead, 
44. E-568—Henry Vogt Machine Co, (Cal-; 


jand loan association under the Revenue 
| Acts of 1926 and 1928 because the hold- 
ers of installment shares are not entitled 
| 


Associations 


Exemption Granted — 
To Loan Association 


Despite Voting Rules 


Holders of Installment Stock 


Were Not Given Privilege 
Of the Ballot by 
Organization. 

INCOME 


BUREAU OF INTERNAL REVENUE. 
Tax 2458. 


The Income Tax Unit of the Bureau 
of Internal Revenue has just ruled that 
an organization otherwise qualified will 
not be denied exemption as a building 


to vote. 
The full text of the ruling follows: 


A ruling is requested as to whether 
the M Building and Loan Association is 
entitled to exemption under section 231 
(4) of the Revenue Act of 1926 and sec- 
tion 103 (4) of the Revenue Act of 1928. 


Court Opinion Reviewed. 


In the opinion rendered November 19, 
1928, by the Supreme Court of the United 
States in the case of The United States v. 
The Cambridge Loan & Building Co. (49 
Sup. Ct., 39, T. D. 4252, Bulletin VII-53, 
9), affirming the judgment of the United 
States Court of Claims of June 6, 1927 
(63 Ct. Cl., 631), it was stated that the 
Federal statutes relating to the exemp- 
tion of building and loan associations 
“speak of ‘domestic’ associations, that is, 
associations sanctioned by the several 

| States,” and such Federal statutes “must 

be taken to accept with the qualifications 
expressly stated what the States are con- 
tent to recognize.” 


Beginning with the Revenue Act of 
1921, Congress incorporated in the ex- 
empting provisions of the statute the 
qualifying phrase “substantially all the 
business of which is confined to making 
loans to members.” 


It appears that M Building and Loan 
Association was incorporated in Febru- 
ary, 1926, under the building and loan 
association laws of the State of R; that 
it has made loans only to persons who 
subscribed for stock equal to the full 
amount of their loans; that the holders 
of installment stock (both borrowers and 
nonborrowers) are not permitted to vote; 
but that nonborrowing installment share- 
holders’ may convert their matured in- 
stallment stock into full-paid stock, which 
stock carries the right to vote. 


Right to Vote is Withheld. 


While the holders of installment stock 
are not permitted to vote, the denial to 
an installment shareholder of the right 
to vote does not disqualify him as a mem- 
ber of the association. 


In view of the fact that substantially 
all the business of the association is con- 
fined to making loans to members and 
that it meets all the other tests of ex- 
emption, it is held that the association 
is entitled to exemption under section 
231 (4) of the Revenue Act of 1926 and 
section 103 (4) of the Revenue Act of 
1928. Accordingly, the association will 
not be required to file returns for 1926 
and subsequent years so long as it does 
not change its purposes or its method 
of doing business. 


Liability Is Defined 
On Community Tax 


Tentative Ruling Prescribes 
Procedure in California Law. 


BUREAU OF INTERNAL REVENUE. INCOME 
Tax 2457. 


The Income Tax Unit, in the following 
ruling, has held that, in view of Section 
161 (a) of the California Civil Code, and 
pending final adjudication of the question 
as to whether the Government may tax 
to the husband the entire community 
income, husband and wife domiciled in 
California may each hereafter, in render- 
ing original separate returns, report one- 
half of the income from community prop- 
erty acquired on and after July 29, 1927. 


The full text of the ruling follows: 


An amendment of the Civil Code of 
| California passed by the California Legis- 
lature, approved by the Governor April 
28, 1927, in effect July 29, 1927, reads as 
follows: : 

Section 1. A new section is hereby added 
to the civil code to be known as section 

16la thereof to read as follows: 

16la. The respective interests of the hus- 
band and wife in community property dur- 

ing continuance of the marriage relation 
are present, existing and equel interests 
under the management and control of the 
husband as is provided in sections 172 and 
172a of the civil code. This section shall 
be construed as defining the respective in- 
terests and rights of husband and wife in 
community property, 

The Supreme Court of California in the 
case of Stewart v. Stewart, July 18, 1928 
(269 Pac., 489), held that this section 
of the code, whatever effect it may have 
upon community property acquired sub- 
sequent to its effective date, can not in 
any manner relate to or govern the 
ownership of property prior thereto. 

In view of section 161(a) of the Cali- 
fornia Civil Code, and pending final adju- 
dication in court of the question as to 
whether the Government may tax to the 
husband the entire community income 
which under the State law is under his 
management and control, husband and 
wife domiciled in California may each 
hereafter in rendering original separate 
returns report one-half of the income 
from commmunity property acquired on 
and after July 29, 1927. 

Where community property was ac- 
quired prior to that date, the income 
therefrom may not be divided for income 
tax purposes but is taxable to the hus- 
band in its entirety, regardless of when 
such income is received. Husband and 
wife may hereafter report in original 
separate returns one-half of salaries, 
wages, and fees earned by either spouse 
on and after July 29, 1927, which are 
community property. 

Insurance Exchange, etc. (Defendant’s mo- 
tion to dismiss under Hardware Underwrit- 
ers, etc., No. C-1277.) Joseph S. Brooks, 
C. D, Pollard. 

12, K-12—Charles & Company. (Demur- 
rer.) James L. Gerry, C, F. Jones. 

13. J-670—Utah Power & Light Co. (Gen- 
eral and special demurrer.) Vogelsang, 
Brown, Cram & Feely, J. E, Hoover. 

14, H-374—C, L. Maguire Petroleum Co, 
(Demurrer.) Thomas E. Lodge, L, R, Mehl- 
inger. 

15. J-690—Edward F. Mangelsdorf et al. 
(Demurrer to amended petition,) Irving 
H, Gamble, J. E, Hoover, 
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Differences Between Two Golfing Tees 
Held to Be Adequate to Avoid Infringement 


Specifications Found to Limit Patentee to Device Dis- 
similar to That of Defendant. 


THE NIEBLO MANUFACTURING Co., INC., 
vy. PRESTON ET AL. Equity No. 103, 
District CouRT FOR THE DISTRICT OF 
VERMONT. 


light of the specification, “conforming 
to the surface of the ball” means that 
the upper surface of the disk-shaped 
member conforms to the surface of the 
ball to the extent that may be neces- 


held not to be infringed. The question} sary in order to permit the ball to rest 
of infringement turning on the interpre-'in the concavity, or, to put it in an- 
tation of the single claim in the case, as! other way, the conformity need only be 
ascertained from the patent file andja general conformity, and that “sur- 
drawings, the Court found that, since the| rounded by a marginal ball retaining 


Patent 1493687 for a golfing tee ton 


cavity, every portion of the surface of!of the head and does not call for any 
ini d supporting rim, features | 3 

ae aan te ae S |fs Brought in Issue 

sustained. contend that the patentee means by the | 

than that to which he limits himself|formed that every portion of its sur- 

conclusion was reached that, in view of }of curvature as the golf ball; and that 


claim had been limited during a gga Pat supporting rim” merely refers to 

tion so as to cover a golf/tee having a!the periphery of the concaved surface 

which was adapted to contact with the! substantial breadth. 

ball, and provided with a marginal ball | Meaning of Phrase 

not present in defendants’ device, that L 

the charge of infringement could not be! On the other hand, the defendants 
The Court also stated that where an|words “to conform io the surface 0: 

inventor is entitled to a broader claim|the Bolf ball” that the concavity is so 

the law presumes abandonment of the|face can contact with the golf ball, or 

residue. In this instance, however, the|@ concavity having the same radius 

the prior art, if a construction broad | 

enough to: read on defendants’ device be 


“surrounded by a marginal ball retain- 
ing and supporting rim” means _ that 


placed on the claim it must be held void.|the disk member is surrounded by a 


Ambrose 


L. O’Shea, of New York City,| flange or thickened portion in the na- 


for plaintiff; Henry M. Weidner, of Bos-:ture of something more than a mere 


ton, Mass., for defendants. 


line or narrow edge on which the ball 


The full text of the opinion of the] may rest. 


Court, delivered by Judge Thomas, fol- 
lows: 

This suit involves the alleged infringe- 
ment of Lowell patent No. 1493687 for 
a golfing tee, granted to 


When any doubt exists as to “the 
meaning of a patent claim, or if it is 


‘susceptible of two interpretations, it is 


both right and proper that reference 


the plaintiff should be made to the drawings and 


on May 13, 1924, on an application: filed | Specification, not for the purrose of 


May 5, 1922. 
Validity of Patent 
Questioned by Defense 


The defenses are noninfringement and: 


changing or altering the claim, but to 
ascertain the true and proper interpre- 
tation to be given it. This is-a_uni- 
versal rule. 


Its application to the case at bar, 


invalidity by reason of anticipation by,| however, does not shed any light on 


and lack of invention over prior patents|the question presented because 


and the prior art. 


the 


language of the specification is no 


The single claim of the patent in suit clearer than the claim itself unless it 


reads as follows: 

“A golfing tee, formed of a single piece 
of cuneriet comprising a cone-shaped 
shank having a pointed end so as to be 
readily pressed into the ground, and « 
disk-shaped member connected with and 
carried by said shank, said member be- 
ing dished or concaved in its upper sur- 


is attempted to restrict the claim to the 
precise construction disclosed in the 
drawings. Of course a claim in a pat- 
ent is a statutory requirement for the 
purpose of compelling a patentee to de- 
scribe precisely what his invention is 
and it is unjust to the public, as well 
as an evasion of the law, to construe 


face to conform to the surface of the ball|a claim in 2 manner different from the 
and surrounded by a marginal ball-re-; import of its terms. 


taining and supporting rim, said shank 
being centrally disposed with relation to 
the | said dished ball-supporting mem- 
ber.” 

In the specification the inventor says 
that this invention “has for its princi- 
pal object to provide a novel and simply 
constructed” golfing tee which is: : 

“Formed of a single piece of material | 
comprising a cone-shaped shank having } 


When doubt arises as to the mean- 
ing of such terms the Court should 
place itself in the place of the patentee 
and the Patent Office Examiner at the 
time the claim was made and should 
read its terms in the light of the facts 
and circumstances which then sur- 
rounded them. These facts may, ob- 
viously, be ascertained from the file 
wrapper and contents of the application 


a pointed end so as to be readily forced for the patent. 


into the ground, and having a disc-shaped 
member connected with and carried by 
said shank, said member being dished 
or concaved in its upper surface to con- 
form to the surface of the golf-ball and 
being surrounded by a marginal. ball- 
retaining and supporting rim, and. said 
shank being centrally disposed with re- 
— to the said ball-supporting mem-: 
er. 

It is thus apparent that the claim in 
suit follows the exact words of the speci- | 
fication as to the main object of the in- 
vention. Other objects of the inven- 
tion, as appear from the specifications, 
are to provide a neat and cheap teeing 
device which can be carried in the pockets 
of the players and which will cost so 
little to manufacture that the loss of 
such a device to the player will be prac- 
tically nil and if struck and broken by 
contact with the club may be readily re- 
placed by another, or if not struck may 
even be left in the green and another 
device used upon the next tee. This de- 
vice is generally made of wood, but it 
may be made of material which will dis- 
integrate and act as a fertilizer if left 
on the green. 


|B 


Having recourse to this, it is man- 
ifest that both the patentee and the 
Patent Offie Examiner intended to 
limit the pa‘ented device to a golf tee 
with a concavity, every portion of the 
surface of which is adapted to contact 
with the golf ball, because the file 
wrapper shows that, as amended by the 
amendment filed on or about July 18, 
1923, the application contained four 
claims which stood rejected on United 
States Patent No. 638920 to Grant, and 
ritish patent to Matthew, No, 14292 of 
1897, both of which show the ball sup- 
ported on a circular edge. Asking for 
reconsideration of this rejection, the ap- 
plicant, by amendment dzeted July 16, 
1923, argued with reference to the Grant 
and Matthew patents as follows: 

“Referring to the patent to Grant, it 
will be noted that the golf tee shown 


The Board of Tax Appeals has an- 
nounced its calendar of hearings for the 


The patentee asserts that prior to his | week of March 18. The calendar for the 
invention golfing tees were made either} week of March 11, was published in the 


of a plurality of component parts, or, 
if consisting of a single element only, 
they were made of metal. The last men- 
tioned construction is objectionable be- 
cause when left on the golf course it is 
liable to cut the feet of bare-footed cad- 
dies or penetrate the rubber of rubber- 
soled shoes as well as nick and dull the 
blades of lawn mowers used in cutting 
the grass. It is further asserted that 
the tees used prior to the patentee’s in- 
vention were either ineffective or too 
expensive. 


Commercial Success 


Of Device Cited 


Plaintiff lays great stress on the ex- 
tensive sales and commercial success of 
its golfing tees manufactured under the 
patent in suit. There is no question in my} 
mind but that at least one form of the | 
devices manufactured and sold by the 
defendants, as shown by plaintiff’s Ex-| 
hibit 1, is a Chinese copy of the device | 
manufactured by the plaintiff. | 

Defendants contend that the golf-: 
ing tees manufactured by them do not 
come within the terms of the claim of 
the patent in suit because the plaintiff’s 
patent must be limited to the exact con-: 
struction shown in the patent drawings, ; 
not only in view of the prior art, but | 
by reason of the self-imposed limitations | 
put therein by the patentee during the; 
prosecution in the Patent Office of the 
application which eventuated in the pat- 
ent as issued. 

The patented golfing tee comprises a 
main body member or shank, which may 
be either cone-shaped, as shown in the 
drawings, or it may taper at one end so 


issue of March 4. The full text of the 
calendar for March 18, 19, 20 and 21 
follows: , 
March 18. 
J. E. Brading. 
Lane Bryant, Inc. 
H. R. Chapman (motion). 
Cobbs & Mitchell Co. 
Estate of Thomas Cover. 
W. C. Cundiff. 
Eastside Mfg. Co. 
L. Friedman Neckwear Co. 
W. H. Harris. 
21433, 21434, Harrisburg Rwys. Co. 
23108, Harrisburg Traction Co. 
Hirsch-Weis Mfg. Co. (motion). 
Charles D. Jaffee. 
Louis J. Jaffee. 
Krein Chain Co. 
Augustine M. Lloyd (motion), 
Edward H. Lloyd (motion). 
Wm. S. Lloyd (motion). 
Estate of Edgar Love. 
Maurice Malter (motion). 
Mechanics Bank & Trust Co. 
23109, Middleton Highspire & 
St. Rwy. Co. 
Cc. E. Neisler, 
Giovanni B. Podesta, 
Rosemont Co. 
Julius Schwartz. 
Harry H. Schwartz. 
41256, St. Clair Foundry Corp. 
40643, 22667, 15548, 29560, Simplex Engi- 
neering Co. 
27865, J. A. Smith. 
13209, H. S. & M. W. Snyder, Inc. 
24501, Southern Cities Utilities Co. 
26820, Sunnyside Holding Co. 
18836, Edw. D. Untermyer. 
24008, Fannie E. Untermyer. 
20548, 20549, Yielding Bros. Co. 
March 19, 
Allegheny Paving Co. 
26459, 26459, Mrs. Carolina Bergfeld, 
26458, Rudolph Bergfeld. 
11841, 17309, California Iron Yards Co. 


29815, 
15883, 
40780, 
27510, 
34842, 
20093, 
22722, 
19331, 
25892, 
23110, 
21432, 
30494, 
26587, 
26588, 
17594, 
12091, 
12092, 
12093, 
23741, 
14502, 
29974, 
21435, 
Steelton 
11796, 
22282, 
25439, 
26589, 
26590, 


| 


| 


26413, 


as to provide a driving point in order to] (motion). 


readily force or press the shank into the 
ground. Connected with the opposite 
end portion of the shank is a disk-shaped 
portion which is dished out or concaved 
in its upper surface conforming to the 
curved surface of the golf ball and which 
is surrounded by a marginal rim, all for 
the mounting and properly placing of 
the golf ball upon said disk-shaped por- 
tion after the device has been pressed 
into the ground, as is clearly shown from 
an inspection of the patent drawings. 
This golfing tee is usually turned out of 
wood. If made of celluloid, rubber, or 
other pliable material, it may be pressed 
into the desired shape by means of suit- 
able molds. 

The whole controversy turns upon the 

interpretation or construction to be given 
the following phrase of the claim of the 
patent, to wit: 
“said member (disk-shaped member) 
being dished or concaved in its upper 
surface to conform to the surface of 
the ball and surrounded by a marginal 
ball retaining and supporting rim.” 

The plajntiff maintains that, in the 


29402, Estate of John F. Dodge. 
25570, 19745, Empire Machine Co. 
26422, Chas. Frost. 

26560, E. M. Glick. 

13488, Henderson Tire & Rubber Co, 
26553, Geo. F. Herdling. 

26381, Abraham Holtz. 

19970, Island Petroleum Co. 

26220, Joseph A. Jeffery. 

26221, B, A. Jeffery. 

26946, G. Katcher. 

26365, 38608, Kay Mfg. Co. 

26308, Kansas Life Insurance Co, 
26440, L. E. Larson. 

26551, H. M. McDowell. 

26507, William J. Matheson. 

26642, Matooka Grocery Co. 

24272, 20528, Middle States Coal Co. 
26342, Edw. A. Miller. 

26379, Frank Millner Co., Ine, 
26421, Mohawk Carpet Mills. 
20835, George G. Moore. 

24560, National Petroleum Co, 
26426, Walter B. Nettleton. 

26933, Gustave Rader Co. 

26427, Louis Schwager. ‘ 

26424, Schwager-Nettleton Mills. 
27044, 29228, George L. Shearer. 
26414, Estate of Louis Stern. 

29229, William A. W. Stewart. é 
12136, Estate of Richard Sykes (motion). 


| 
| 
| 


Patents - 


Your Income Tax 


By C. B. ALLEN, 
Deputy Commissioner of Internal Reve- 
nue, in Charge of Income-Tax Unit. 

The tax on dividends is an important 
item in the returns of many taxpayers. 
As defined by the revenue act of 1928, : 
the term “dividend” means any distri- 
bution made by a corporation to its 
shareholders, whether in money or other 
property, out of its earnings or profits 
accumulated after February 28, 1913. If 
a dividend represents profits earned by 
a corporation prior to March 1, 1913, 
there is no tax. 

A dividend mey be payable out of 
current profits or accumulated surplus, 
but it has no legal existence until it is 
“declared” by a forinal resolution of 
the directors of the corporation. The 
ordinary form of dividend is a period- 
ical cash distribution of current profits. 
However, dividends may be paid in secu- 
rities or other property. For example, 
a corporation may distribute among its 
stockholders securities in which it has 
invested its earnings. Such securities are 
to be reported as dividends by the stock- 
holders at the fair market value on the 
date the dividend becomes payable. 

The rate of tax on the income of cor- 
porations was reduced by the revenue 
act of 1928 from 13% to 12 per cent. 
The same rate applies to the income of 
insurance companies, the reduction with 
respect to this class of taxpayers being 
from 12% to 12 per cent. 








therein is not provided with a dished 
disk-shaped member, for the proper sup- 
port of the golf ball thereon. The de- 
vice in practice being very small the 
tubular surface portion b’ of the Grant 
patent is really too small to properly sup- 
port a golf ball, and thereby renders 
this device impracticable. 

With refererice to the device shown in 
the Matthews patent, the same sstate- 
ment is made, since in order to properly 
support the ball the device provided with 
pins A and the cup B must of necessity 
be made quite large.” 

Specification Required 
Full Contact With Golf Ball 

By office letter dated February 16, 1924, 
the Examiner replied to the argument 
and repeated the rejection, whereupon by 
amendment dated March 7, 1924, the ap- 
plicant cancelled the rejected claims and 
substituted the single claim of the pat- 
ent. At the same time the applicant 
nonce the specification to read as fol- 
ows: 

“With a golfiing tee of the charcter 
hereinbefore described it will be evident 
that every part of the supporting cup 
or dished ball-receiving member is in 
contact with the surface of the golf ball, 
and consequently the golfing tee is made 
in such @ manner as support the golf 
ball with a small minimum contact with 
the same, and it is due to this small con- 
tact with the surface of the golf ball that 
there is no resistance to the flight of the 
ball when the same is struck with the 
golf club; and, furthermore, when cer- 
tain kinds of strokes are made there can 
a a objectionable ‘back-spin’ of the 

all. 

“Furthermore, the hereinbefore de- 
scribed golfing tee provides the sup- 
porting medium of a very smal] size, 
thus making it impossible when using 
the tee, to have the face of the club come 
in contact with the tee after the ball 
surface has been struck and the ball 
sent upon its way.” 

This is the description as set forth in 
the specification of the patent as issued 
and by it the patentee, it seems clear, 
limited himself to a dished or concaved 
supporting surface .which conforms to 
the surface of the ball—meaning thereby 


[Continued on Page 9, Column 3.] 


| Calendar of the Board of Tax Appeals 


41474, 26851, 
chine Co. 
29807, United States Stores Corporation 
of Delaware. 
26814, M. H. Wilson. 
March 20. 
American Pacific Whaling Co, 


Syracuse Washing Ma- 


42068, 
(motion). 
24377, 24375, 24376, Ault & Wiborg Co, 
27244, Estate of Chas. Barsoth. 
27067, D. Becker Real Estate Co. 
29809, Birmingham Trust & Savings Co. 
27139, Mrs. Abel Bliss. 
27136, Abel Bliss, 
27214, Katharine B. Bliss. 
41403, Elmer H. Carlton (order to show 
cause.) 
27215, 
42178, 
27213, 
27355, 
27358, 
27310, 
29695, 
27361, 
27362, 
27360, 


John J. Carolan. 
Maud G. Chavelle. 
Geo. M. Clarke. 
Colonial Trust Co. 
Albert Curry. 
Elkins Fuel Co. 
Franklin Title Co. 
Alton H. Hathaway. 
Elmer F. Hathaway. 
Lester G. Hathaway. 
27363, W. W. Hathaway. 
27104, Humphrey Inv. Co. 
6536, Luce Furniture Co. 
27199, Pennsylvania Salt Mfg. Co, 
42284, Elsie M. Rice. 
27205, W. N. Robinson. 
27063, Ethel D. Thacher. 
30690, Alfred G. Thompson. 
30691, Sadie F. Thompson. 
42385, Webster Wood Hill Mfg. Co, (or- 
der to show cause). 
27138, George W. Wetherbee. 
27137, Mrs. George W. Wetherbee, 
March 21, 
15361, Edmund L, Baylies. 
28033, Charles E, Carnahan. 
16747, William Astor Chandler, 
28163, Prentiss L. Coonley, 
27807, William M. Elkins. 
7918, bth Ave. and 14th St. Corp, 
27452, W. H. Gray Estate. 
18815, 17381, Hammann-Levin Co. 
27725, Harry Hartley. 
27846, Heller Bros., Inc. 
27805, 
27767, 
13720, 
America. 
27826, 


Charles H. Howell, 
Elsa P. Humes. 
Insurance Company of North 
Harry Kahn. 
37946, Kile & Morgan Co, 
Macon Veneer Co. 
, Louis Manheimer Estate, 
27861, McAlester Colliery Co, 
27806, Casper W. Morris. 
9567, Jacob J. Newman. 
9568, Abraham L. Newman, 
28174, New York Transfer Co. 
23375, Norwich Woolen Mills Corp. 
Eric A. Pearson. 
J. P. Paulsen. 
Jacob Paulsen. 
, Emma N, Pridgeon, Estate, 
41977, Herbert M. Scharlin (order te 
show cause), 
27827, Meyer Stern. 
28172, Robert E. Tod, Trust. 
28091, Martin B. Trainor. 
28044, John R. Tod. 
28110, Union Paper Co. 
30673, 13584-85, Van Cleave Trust. 
27600, Viviano Brothers Co. 
Bertha Poole Wehl. 
Charles E. Wetmore. 
A. W. Wilson. . 
Wisconsin & Michigan Railroad Co, 
27412, A. R. Yochim. 
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Commerce 


Preference Shown 


For Small Types of 


Apples in England Proposals for Purchase of Goods and to Act as Dis: 


Birmingham Market De- 
mands Soft Varieties; 
Seald Observed in 


Some Shipments. 


A recent investigation of the apple 
demand situation in Birmingham, Eng- 
land, by the fruit specialist of the De- 
partment of Agriculture in Europe, 
Edwin Smith, shows that, like London 
and Southampton, Birmingham has a 
distinct preference for the very small 
sizes, it was stated on March 8. Mr. 
Smith said that while in Birmingham 
he observed some very serious develop- 
ment of scald in York Imperials packed 
in shredded oiled paper. The full text 
of the statement follows: 

Birmingham is reputed to be one of 
the most prosperous manufacturing 
centers in England at the present time. 
This is due to the fact that the Eng- 
lish motor and cycle industries, which 
are centered mainly in Birmingham, 
have been increasing their output an- 
nually and seem to be on a firm foun- 
dation. 

The Birmingham market has a spe- 
cial preference for sizes 234’s and 
252’s in boxed varieties. This market 
draws its supplies from all of the Brit- 
ish port auctions, Liverpool, Southamp- 
ton, and London being the main auc- 
tion sources. At the time of Mr. Smith’s 
visit, February 12, the Birmingham 
trade was buying boxed Winesaps from 
London instead of from Liverpool be- 
cause the London price on fancy, 175- 
216 sizes, was 11/6 ($2.80), while Liver- 
pool prices for the same size and grade 
ranged from 12/ to 12/3 ($2.92 to $2.98). 


Equalized Prices. 


This fact emphasizes the fluidity of 
the apple supply situation in British 
markets. The excellent transportation 
facilities available throughout the United 
Kingdom make it practically impossi- 
ble for one market to remain over- 
supplied while others are undersup- 
plied. As a result prices on any par- 
ticular variety in the various port~mar- 
kets usually tend to equalize, although 
prices between particular port markets 
at a particular moment may vary con- 
siderably, due to temporary uneven sup- 
plies. 

Investigation into the slow sale of 
Oregon Newtowns and Virginia Albe- 
marle Pippins this season developed 
very little new information, states Mr. 
Smith. The wholesale merchants as a 
rule merely stated that these varieties 
had not been in strong demand thus far 
this winter and that the demand had 
been for red apples. One merchant, 
however, went so far as to say that 
Newtowns had been “too hard for the 
teeth,” and that the people want a 
softer apple. Another thought that it 
was a matter of price and that this 
winter people would buy red apples as 
well as Newtowns if they could get them 
for less money. 

The general complaint about the slow 
apple trade this season was expressed 
almost as vehemently in prosperous Bir- 
mingham as it is in some of the dis- 
tricts such as Manchester, Bradford, and 
Sheffield, where trade is depressed. How- 
ever, a feeling of optimism was apparent 
when the subject of late winter and 
spring maz:kets was referred to. The 
basis of this optimism was the outlook 
for reduced shipments from Austrial. 

Observed Scald. 

Mr. Smith points out that while in 
Birmingham he observed some _ very 
serious development of scald in York 
Imperials packed in shredded oiled paper. 
In some of the barrels this might be 
attributed to poor distribution of paper, 
but in others the paper seemed to have 
been very well distributed throughout 
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Foreign ‘Trade 


Foreign Demands for American Products 
Are Listed by Department of Commerce 


tributing Agents Abroad Are Summarized. © 


Tools, toys, vacuum cteaners, uphol- 
stery, wiring supplies and fixtures, and 
oil-burner systems are among the United 
States products which could find a sale 
in Canada, it was stated March 9 by 
the Department of Commerce, in its 
weekly statement of opportunities for 
the sale of United States products 
abroad. 

Adding and calculating machines are 
wanted in Germany. A large variety of 
goods are sought in other countries. 

The statement follows in full text: 

Many inquiries have reached the De- 
partment from foreign merchants who 
are anxious to purchase such American 
products as paper bags and milk bottles, 
floodlights and flashlights, oil burners 
and refrigerators, fountain pens and 
bookkeeping machines, and many other 


articles. 

Chile, Poland, Egypt, Netherlands, 
Ethiopia, Canada, Japan, are some of 
the countries included in the list of sales 
opportunities made public March 9. 


facturing machines; *36945, electrical 
supplies, automobile; 36881, strings, ten- 
nis racquet, called spiral strings, best 
quality. 

Wales—86866, bags, paper, waterproof, 
strong; *36814, canned red and pink sal- 
mon; 36866, containers, collapsible, of 


+ granulated. 
Agents. 


| Argentina—-36893, calculating machine 
— check protectors, which writes the 
sum in words; 36931, radio receiving 
i sets, AC, and accessories. 
Australia—36847, cotton dress ma- 
terials; 36989, cotton piece goods; 36990, 
cotton, velveteens and moquettes; 36847, 
j hardware, household; 36847, rayon and 
silk goods; 36892, ticket handling ma- 
| chines, automatic, punchers, and _ also 
tickets; 86847, upholstery and drapery 
fabrics; 86990, upholstery fabrics, wool 
| and mohair. 
Belgium—36832, canned fruit and fish, 
especially salmon and pilchards; 36832, 
fruit, dried; 36832, rice, Blue Rose, 


waterproof fiber board; *86840, sugar, | 


Correction of Acid 
Condition in Soils 
By Irrigation Urged 


Carbonated Water in Many 
Sections Found to Be 
Valuable in Remov- 
ing Acidity. 


The Bureau of Chemistry and Soils of 
the Department of Agriculture, in a 
statement made public on March 9, ex- 
plained that the acidity of some of the 
most important agricultural areas in the 
country can be corrected by irrigating the 
soil with the natural lime-carbonated 
water of the region. 

The full text of the statement follows: 
Without purchasing a single load_ o 
lime, farmers in certain areas of New 
York, Pennsylvania and Ohio can cor- 
rect the acidity of some 5,000 acres of 
iland and raise clover and alfalfa where 
these crops could not be grown before, 
in the opinion of Arthur E. Taylor of 

the Bureau. ae 

The means for correcting soil acidity 


¢ 
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Agriculture 


Revision of Tariff Will Be Restricted 
To Needs of Industry, Says Mr. Tilson 


| General View to Be Taken of Problem, But Many Rates 
Will Be Unchanged, Majority Leader Believes. 


[Continued from Page 1.] 


discussion of the farm relief bill in two) great number of items covered by the 
Congresses some feeling was developed}law. A test of seven years’ actual ex- 
on the part of the proponents of the bill] perience has demonstrated that the 
and reprisals were more or less openly | present law is basically sound, and this 
threatened by way of reduction in the! makes it possible, with the least amount 
| tariff in order to punish the industrial! of difficulty, and within the shortest 
\but recaleitrant East for its supposed| time, to ascertaim and readjust 
|hostile attitude on farm relief legisla-; items as changed conditions or new de- 
|tion. Fimally Senator McMaster, of : velopments have made necessary. 

| South Dakota, introduced in the Senate In the tariff hearings recently closed, 
\a resolution calling for the immediate|the majority of those who appeared 
; downward revision of the excessive rates} made it evident, whether they so in- 
| of the present tariff, and in the flounder- | tended, or not, that a very large share 
ing attitude in which many found them-;of the myriads of articles produced in 
|selves this straw was grasped and the}this country are already reasonably pro- 
|resolution came near to passing both| tected, and do not need additional duties. 
branches of Congress. It did pass the Qn the other hamd, many cases ‘were 
Senate by almost a two-to-one majority.'clearly shown to the Committee where 
changed conditions have made changes 
necessary in the case of certain articles, 
while other articles produced by the same 
manufacturer, prlhhaps, need nothing ad- 
ditional. 


‘Downward Revision 
Of Tariff Was Sought 


| The members of the House were in the | 


such | 


Kstablished Brand 
Said to Be Asset to 
Lumber Exporters 


Importance of Using Trade 
Mark in Foreign Markets 
Emphasized by Depart- 
ment of Commerce. 


(Continued from Page 1.) 

the lumber offered was said to equal the 
other lumber in quality. Export brand- 
ing in Sweden may justly be termed the 
| backbone of the lumber export trade. 

| A Department representative while in 
}a foreign country was asked by a ship- 
| per’s agent to look over a shipment being 
junloaded, and it was noticed the shipper 
had failed to brand a considerable num- 
ber of pieces. It was pointed out at the 
time by the agent, and so later developed, 





U 
that, although the stock was from the 
|same shipper, the failure to brand the 
pieces in question would necessitate $5 
| per 1,000. deduction in price, and even 
then the unbranded stock was difficult to 


Information on the many foreign mar- 


ket openings is available to firms and Brazil—86833, canned vegetables, fish, 


over this important area of farm lands | same desperate strait as they faced the 
lies in irrigation with the natural lime- | approaching: election as were the Sen- 


jsell. Many such instances might be men- 


Without finally deciding the matter | tioned pointing out the advisability of 


individuals upon application to any dis- 
trict or cooperative office of the Bureau 





of Foreign and Domestic Commerce cen- 


; fruit and, pickles; 36833, flour; 36833, 
| fruit, dried, in cans; 36833, juice, grape; 
| 36833, yeast. 


trally located throughout the United 
States. 

The asterisk (*) indicates that the 
inquirer would act as both purchaser 
and agent. 


— 36877, tires, automo- 
ile, 

| Canada—36860, air-receiving tanks of 

200 pounds pressure, and paint-spraying 

outfits complete; 36907, bags, school; 


Purchasers. 36869, box papers of lithographed paper; 


Belgium—*36821, canned fruit and ! 36923, cables and conduits, steel, flexible; | 


fish, especially salmon, lobster, crayfish ! 36994, cotton gray piece goods; 36977, 
and sprats; 36973, cotton gray sheetings, | cotton piece goods; 36979, cotton printed 
indigo drill, twill stripes, gabardines, | goods; 86978, cotton shirtings, cheap; 
khaki drill, printed shirtings, cretonnes, ! 36997, cotton voiles and denims; 36934, 
striped ephir, poplins and flannels; | dish-washing machines, electrical; 36992, 
36822, crushed oats for poultry feed;!dry goods; 36860, fans, exhaust, for 
*36820, tobacco. ventilating purposes; 36887, flashlight 

Brazil—*36938, soda ash. 

Canada—*36944, automobile acces- 
sories; 36971, balloons for carnivals; 
*36966, bedspreads and cushion covers; 
*36961, belting for grain elevator ma- 
chinery; 36971, blankets and draperies; 
36867, fancy boxes for perfumes andj men’s; 36993, hosiery, cotton and rayon, 
lotion bottles; 36971, carnival goods; | men’s and women’s; 36980, hosiery (half 
36967, cotton piece goods, printed, cheap; | hose), rayon or cotton; 36976, hosiery, 
36971, cotton shirtings and voiles;j; silk, men’s and women’s; 36926, house- 
36815, cottonseed meal; 36954, crude! hold electrical appliances; 36846, kitchen 
drugs; *36854, steam engines, station-'and culinary ware; 36887, lunch kits, 
ary, small; *36956, floodlights for rail-| metal, cheap; 36933, medicine, and toilet 
way yards; 36958, oak flooring, quar-/ preparation; 36861, mining, coal, or oil- 
tered, flat, and finished; 36955, house-!avell machinery; 36950, pistons, alloy or 
hold electrical appliances; 36867, labels; light weight, high grade; 36845, plumb- 
| for bottles; *36488, imitation leather; | ing and heating equipment; 36861, 
36868, paper milk"bottles; *36951, milk! powerhouse equipment; 36924, radio ac- 
coolers; *36482, oil burner systems, using ' Cessories; 36977, rayon and silk goods; 
light and heavy oil, for domestic and j 36979, remnants and mill ends; 36862, 
commercial installations; 36954, essential ; road machinery; 36907, school kits, bags, 
oils; *36943, giass reflectors for wind- | and boxes; 36870, shingles, asphalt com- 


| 36861, grain elevator equipment; 36992, 
| haberdashery ; 36980, haberdashery nov- 


etc.; 36907, haversacks for school chil- 
dren; 36995, hosiery, cotton, and rayon, 


cases, complete without battery, cheap; | 


elties; 36846, hardware, builders’ tools, | 


shields; *36961, manila rope for eleva- 
tor transmission machinery; 
school supplies, especially blackboards 
and erasers; *36882, souvenirs and novel- 
ties; *36842, stoking units, underfeed, 
using pulverized and buckwheat coal; 
36843, tools, such as wrenches, chisels, 
and hammers; 86971, toys and dolls; 
*36848, upholstery leather, and show and 
luggage leathers of all kinds; *86959, 
vacuum cleaners for schools; *36912, 
vacuum cleaners, large, for schools; 
36954, vetch; 36955, wiring supplies and 
fixtures. 

Chile—3 6952, canning machinery 
(packing machines) for fish, fruit, and 
vegetables; 36849, scrap leather. 

China—*36911, printing machines, ma- 
terials, and ink; *36911, writing ledger, 
and bank note paper, cardboard boxes, 
name cards and newspapers. 

Denmark—*36964, hosiery; 36970, 
sporting goods and boy scout equip- 
ment; *36964, men’s and women’s un- 
derwear; *36970, boy scout uniforms, 
mackinaws, tents, etc. 

Egypt—*36828, canned sardines, sal- 
mon, vegetables, soups, conserved fruit, 
etc.; *36823, cornstarch, for industrial 
food purposes; *88823, hard winter 





*36912, 


the barrels. The relatively few instances | wheat flour, patent. 


| position; 836998, silk goods, printed, for 
making dresses; 36978, silks: and ties; 
} 36869, tables; 36996, tape, laundry, 
white; 36979, towels and Turkish towel- 
‘ing; 86978, underwear, combination, cot- 
j ton, men’s; 36975, yarn, cotton, mercer- 
ized. 

Czechoslovakia—36908, advertising arti- 

| cles; 36999, bathing caps, rubber; 36999, 
‘bathing suits; 36884, bookkeeping ma- 
jchines of all kinds; 86838, flour, best 
| quality: 86838, fruit (apples); 36999, 
hosiery and knit goods, silk, rayon and 
| wool; 36942, pharmaceuticals, drugs, and 
i medicines; 36999, sporting goods; 36884, 
typewriters, good quality; 36999, under- 
wear. 

Denmark—36831, canned fruit; 36937, 
cosmetics; 36831, fruit, dried; 36930, 
radio apparatus. 

Egypt—36947, automobile fan belts; 
36947, bulbs, electric, for automobiles; 
36828, canned fruit, and sea products; 
36858, conveyors, rope, aerial; 36947, 
electric bulbs; 36829, flour, soft wheat, 
low quality; 36827, glucose, liquid and 
flake; 36965, linoleum (imitation car- 
; Pets), in four-yard widths. 

England—36830, cattle feed; 36941, 

| charcoal, bone; 36830, eggs; 36830, hams; 
| 36830, lard; 36941, sirups and molasses. 


of scald development in apples packed in 
oiled paper, however, counteracted many 
instances where prevention had _ been 
successful, states Mr. Smith. As a re- 
sult, some merchants expressed the opin- 
ion that the use of shredded oiled paper 
was of no benefit in preventing scald. 

Proceeding to Liverpool the next day, 
February 18, Mr. Smith observed several 
carloads of Virginia York Imperial ap- 
ples packed in shredded oiled paper 
which arrived in perfect condition and 
were among the finest Yorks seen this 
season. Very few York Imperials not 
packed in oiled paper were on the Liver- 
pool market, though one or two ear- 
loads had arrived, also quite free from 
scald. The occasional discovery of 
scald in barrels using oiled paper while 
no scald is apparent in some barrels not 
using paper has tended to cloud the 
minds of the buyers as regards the true 
merit of shredded oiled paper in scald 
prevention. 

Rhode Island Greenings continue to 
arrive in British markets in good condi- 
tion. Thus far this season Mr. Smith 
has had occasion to make but one obser- 
vation relative to the development of 
scald in that variety. 


Vegetable Imports 
From Cuba Increased 


Government Encouragement 
Expands Industry. 


Cuban vegetable shipments to the 
United States for the season from early 
November to February 15 totaled 19,- 
861,000 pounds, according to statistics 
contained in a recent report from the 
Consul at Havana, Harold B. Quarton, 
to the Bureau of Agricultural Economics 
of the Department of Agriculture. The 
full text of the statement follows: 

Exports of Cuban vegetables to the 
American market during the first two 
weeks of February, 1929, amounted to 
4,369,000 pounds. This brings total 
shipments to the American market from 
the beginning of the 1928-29 season early 
in November to February 15, 1929, up 
to 19,861,000 pounds. Shipments dur- 
ing the entire four months (November- 
February) last season amounted to 18,- 
518,000 pounds. 

The Cuban government is showing an 
increasing interest in the development 
of the vegetable industry, heretofore con- 
sidered as a minor crop, and experiments 
are being carried on with a view to ine 
proving quality, states Consul Quarton. 
Encouragement is also being given to 
improving the grading and packing 
methods. Up to this time the matter of 
classifying vegetables has been left 


England—*36855, electric motor driven j France—36826, fruit (apples), for table 


lair gun; 36913, printed labels, colored, 
for canned fruit. 

Ethiopia—*36969, cotton gray shirt- 
ings. 

France—36824, nuts (pecans), in jars, 
and high-grade paper-shell pecans; 
36919, electrical refrigerators. 

Germany—36883, adding and calculat- 
ing machines; *36939, chemical special- 
ties; 36817, corn and oilseed cakes; 36816, 
dried fruit (plums); 36963, animal hair, 
10,000 kilos; 36850, hickory handles, for 
striking tools; 86851, hickory handles, 
for striking tools; 36818, juice, pineapple, 
concentrated; *36829, oils, peanut and co- 
conut, hydrogenized; *36936, paraffin, 
*36936, rosin; 36878, shoes, Goodyear 
welt, men’s; 36841, tools, such as ham- 
mers and planes of best quality; 26952, 
tractors, garden; 36883, typewriters; 
36910, umbrellas, paper; 36970, yarn, mo- 
hair, raw, 2-ply. 

Guatemala—*36953, 
and pipe, for wells. : 

India—*36968, cotton voiles, plain and 
printed, fancy. ; 

Ireland—36812, juice and pulp, grape- 
fruit. 

Italy—*36946, automobile lamps, jacks, 
and spark plugs. : 

Japan—36856, hydrogen peroxide man- 
ufacturing machines. 

Norway—*36957, fish (mild, cured sal- 
mon, pickled in brine). 

Netherlands — *36920, phonographs, 
portable and stationary; *36920, radio 
sets and -parts, loud speakers. 

Poland—36962, arms, ammunition, and 
hunting equipment. 
en Africa—37004, advertising arti- 
cles. 

Sweden—36818, fruit 
grapefruit). 

Switzerland—36909, advertising arti- 
cles; 36960, balloons, rubber, small, for 
military, meteorological and aviation 
purposes; 36909, office supplies; 36909, 
twine; 36909, wrapping paper, and 


pumps, casing, 





(oranges and 


| we, preferably Ben Davis, Baldwins, 
Winesaps, and Yellow Newton; 36988, 
furs, minks, skunk, fox and others, raw 
tand prepared; 36947, furs, of  minks, 
‘ foxes, beavers, opossums, skunks, musk- 
rats, raccoons, badgers, and other ani- 
mals, raw and dressed. 
Germany, 36899, 36903, 36910, adding 
| eadtiases 36906, 36886, advertising spe- 
cialties; 36932, advertising specialties, 
electrical; 36948, 36949, automobile parts, 
such as motors, gears, clutches, axles, 
and springs; 36991, belts, men’s; 36879, 
‘boots and shoes, rubber; 36879, boots, 
| shoes, and slippers, men’s and women’s; 
36835, breakfast cereals; 36894, 36895, 
36897, 36898, 36900, 86901, 36902, 
36914, 386915, 36917, 36918,  calcu- 
lating machines; 36834, canned veg- 
etables and fish; 387003, cleaners, 
| household; 37008, cloths, cleaning, 
i prepared; 36981, cotton, raw; 36859, en- 
| gines, internal combustion, small; 36859, 
engines, internal combustion, up to 50 
horsepower; 36888, fire extinguishers; 
| 36906, fountain pens; 36889, furniture, 
| steel; 36886, glassware, colored and white, 
and glassware for light fittings; 36885, 
gold-plated articles of every description, 
especially belt buckles; 36982, haber- 
dashery; 36932, heating and _ cooking 
equipment; 36836, honey; 36982, hosiery 
and underwear; 36932, household uten- 
sils; 36859, motors, outboard; 36903, of- 
fice equipment novelties; 36896, office ma- 
| chines, all kinds; 36872, overshoes, rub- 
| ber, women’s; 36925, 36932, radio accesso- 
ries; 36903, typewriters; 36991, under- 
| wear, knit, cotto nand wool, men’s, wom- 
| en's and children’s; 36981, yarn, cotton, 
| single and double twisted. 
Guatemala— 369835, cotton piece goods; 
' 36983, silk goods. 
India—36926, wiring supplies. 
Treland—36857, laundry machinery. 
Italy—36874, boots, overshoes, bath- 
‘ing rubber goods, and canvas rubber- 
| soled shoes; 36825, fruit, dried; 36987, 
| hosiery, sillk, women’s; 86889, ornaments, 


gummed paper tape. 
Uruguay — 36865, boxes, jewelry and 
watches, manufacturing machinery; 


| metal, for handbags, wallets, and pass 


36940, rosin and _ turpentine; 


36865, boxes, pap2r, and cardboard, manu- 


largely to the individual shippers but 
this year the Cuban Bureau of Vegetable 
Sanitation has been carrying on a cam- 
paign with a view to bringing about im- 
provements in packing and grading. 

Total shipments of vegetables from the 
Isle of Pines to the United States from 
November 16 to February 15 amounted 
to 2,360,000 pounds, according to Vice 
Yonsul John J. Coyle at Nueva Gerona. 
Peppers as a rule constitute about 70 
|per cent of the Isle of Pines shipments. 
Egg plants and cucumbers come next in 
importance, Some tomatoes are shipped 
but the total is relatively small, ship- 
ments thus far this season having 
amounted to only 20,700 pounds. 





cases; 
| 36875, shoes and other rubber articles; 
36874, shoes, high and low cut, men’s 
women’s and chilfdren’s sporting shoes; 
36927, wires, copper, conductor and con- 
ductor plates for electro-technical uses. 
,Mexico—36984, corset drills, brocades 
and elastic; 36985, cotton piece goods; 
36984, cotton piece goods, plain and 
printed, voiles and cretonnes; 26984, 
hosiery, silk and rayon, and knit goods; 
36853, peanut-shelling machines of 
medium capacity; 36985, rayon goods; 
36984, silk for 
| knit cotton, wom-n’s and children’s. 
Netherlands—36863, bakery machinery 
| and coffee roasting machines; ,36863 
barium chloride and hydrogen peroxide; 
36880, canned fruit and vegetables; 
36863, chemicals, industrial, and dyes; 


ties; 36984, underwear, | 


carbonated waters of the region, says Mr. 
Taylor, who cites proof of his conten- 
tion as follows: 

Small Spring Nearby. 

A certain field of about 20 acres is 
situated on a terrace along Cataragus 
Creek in Erie County, New York. 
one side of the field is flanked by the 
floodplain and on the other by the base 
of a hundred-foot escarpment, which 
marks the boundary of an extensive 
glacial valley fill. Through this escarp- 
ment a small spring flows. . 

Some 20 years ago the farmer owning 
this field conceived the idea of utilizing 
these waiers for irrigating purposes. He 
dammed up the spring branch and con- 


| ditches, along the upper side of his field. 


irrigation. Water was applied once an- 
nually, and only during dry years after 
hay harvest. At each application the 
water remained on the land for about 
seven days. The farmer soon learned 
that his increase in crop production well 
repaid him for the additional labor of 
irrigating, but he did not know that the 
water was carrying lime carbonate, which 
was neutralizing the acid in his soil. 
After some years of irrigating he noted 
'a voluntary growth of alfalfa and sweet 
'clover, and decided to sow alfalfa. He 


ceeded in growing it ever since. 

Tests for soil acidity in other areas 
of Erie County, which have been sub- 
ject to either inundation or water seep- 
age, show that these soils have also been 
corrected for acidity while the surround- 
ing soils remain acid. There are 5,000 
acres of soil in Erie County alone which 
are favorably situated for irrigation with 
such waters, says Mr. Taylor, who be- 
lieves that within ten years or less a 
considerable part of these 5,000 acres 
can be corrected for acidity, so that al- 
falfa and sweet clover can be successfully 
grown. He believes that the irrigation 
of these soils during dry years would 
increase crop production sufficiently to 
defray the cost of extra labor and ma- 
terial. Other counties in New York, 
Pennsylvania, and Ohio have natural con- 
ditions as suitable for liming by water 
as Erie County, New York, he says. 


Custom Rates Fixed 
On Imported Goods 





Lower Duties Granted on Ciga- 
ret Holders and Opal Tiles. 


New York, March 9.— Sustaining a 
protest of the Franco-American Novelty 
Company, the Customs Court held that 
cigaret holders of a telescopic charac- 
ter, with amber or imitation amber ends, 
metal tubes, one closing within the other, 
the outer tubes enameled blue, the inner 
ones of some white metal resembling 
silver, are dutiable under Paragraph 
1454, Tariff Act of 1922, as smokers’ ar- 
ticles at the rate of 60 per cent ad va- 
lorem, rather than under Paragraph 
1428, as articles worn on apparel or car- 
ried on or about the person, at 80 per 
cent ad valorem. (Protest 269730-G- 
58477-27.) 

In overruling a protest of the Milton 
Snedeker Corp., the Customs Court holds 
that children’s books printed entirely in 
the Finnish language and of bona - fide 
foreign authorship, are more specifically 
provided for as books for children’s use, 
at the ratee of 25 per cent ad valorem 
under Paragraph 1310 of the Act of 1922, 
than as books of “boma-fide foreign au- 
thorship” at 15 per cent ad valorem, 
(Protest 194566-G-37153-26.) 

Certain opal glass tiles, imported at 
Seattle by B. R. Anderson & Co., and 
assessed on entry at 55 per cent ad va- 
lorem under the provision in Paragraph 
218, for articles of glass, colored, dec- 
orated or ornamented, etc., not specially 
provided for, are held by Judge Sullivan 
to be more properly dutiable at 40 per 
cent ad valorem under Paragraph 231, 
of the 1922 Act. (Protest 254917-G- 
9057.) ; 
26837, linseed cake; 36880, leather 
goods, small, especially artificial leather 
goods. 

Norway—37000, cotton dress goods; 
36839, fruit, (apples), extra fancy and 
fancy; 36839, fruit, dried (apples, 
prunes and apricots); 37000, haberdash- 
ery (cotton shirts); 37000, hosiery, wool, 
white, cheap, men’s, women’s and chil- 
dren’s; 37001, underwear (bloomers), cot- 
ton and heavy fleece-lined; 37000, wool 
dress goods. 

Porto Rico—36890, bottles, glass; 
37002, cutlery; 87002, haberdashery 
(shirts and hats); 37002, hosiery; 836871, 
newsprint paper; 37002, overalls; 37002, 
shoes, 

South Africa—36922, cables, lead- 
covered, paper insulated; 36891, fountain 
pens and mechanical pencils; 36986, jack- 
ets, short, leather; 36929, paint spray 
guns, electric; 86986, sport jackets, cot- 
ton, in bright colors. 

Sweden—36864, bakers’ mixing ma- 
chines and confectioners’ machines; 
86864, coffee grinders, electrical, 

Switzerland—36875, cat gut for tennis 
rackets; 36875, shoes, tennis; 36875, 
sporting goods, 

Uruguay——36844, stoves, ranges, 





and 


|ators, and so many were disposed to 
|vote for this measure as a last resort | 


remedy for helping the farmer. Finally, | 


before a thorough study of the vast 
mass of information brought out during 
the hearings hss been made, it is feared 


The overflow from these provided the} 


secured an excellent stand, and has suc-| 


that some of those presenting their case 
in the House, a motion to refer the reso- | Pe fore. the sete - _—— of 
|lution to the Committee on Ways and: their — rat ae than 0 a : 
Means, which is the Committee having | ene af pet the — as c er too 
| charge of tariff revision, was laid on the | ae an we - * " ea ies ns “cet 
itable. During the agitation caused by! Shey ces eer — : - 
| ; : : ey might not have taken away from 
|the McMaster resolution there grew UP} them Giion “OF Chat Which ther ad 
|akind of understanding which helped to; ~ oe i : ° 5 
| defeat the resolution that an early revi- | Ce A 

|sion of the tariff with special reference | 


by the narrow margin of only eight votes 


| : : : ing reasonable precautions. In fact, I 
| % farm relief would be undertaken. have been termed a conservative in some 
s Certain industries other than farm- | matters. Coming from Connecticut, the 
ing, which were suffering far lack of|land of steady habits, it is but natural 


veyed the water, by means of small| adequate protection, also joined in the;that I should be favorably inclined to-| 


| demand for tariff revision. It had be-! ward proper safeguards for the future. 
come apparent that in their despera-] Some of those who appeared before the 
tion some of those earmest in their} Committee on Ways and Means, however, 
espousal of the farmers’ cause were; went beyond what I consider reasonable 
ready to accept almost any remedy of-| caution, and attempted to enter the realm 
of sure things even beyond what a Con- 
necticut conservative could justify. 
The over-cautious ones to whom I have 
referred remind me of a Connecticut 
friend who I think is making a record 
in taking care for the futur. He 


fered, and so were willing to go the 
length of demanding a drastic downward 
revision Of the tariff on manufactured 
articles upon the theory that the farmer 
would be indirectly benefited. 


Better counsels prevailed, however, 
and the false theory upon which this 


in effect agreed that the only wise course; Being over 60 years of age, he 
to pursue was for the friends of the | something of his imbibing capacity, and 
tariff to beat its enemies to it, by spon- stocked his cellar accordingly. Almost 
soring a revision by its friends along pro-| 10 years more passed, during which he 


proposed im the McMaster resolution. ‘three score years and ten, 


mneces-| 


I believe in being careful, and in tak-| 


was | 
‘a little over 60 years of age when the} 
| proposal was based failed of acceptance.; Wolstead Law went into effect, and see-| 
In reaching this wise conclusion it was| img it coming he laid by an ample store. | 
knew | 


| tective limes instead of the opposite plan| has kept careful statistics. He is now} 


The tariff law as it stands is, on the } 


I met him the other day, end he was 


whole, satisfactory, and only such| Still going strong, but was worrying. I 
changes are promised as ‘would read- 
Just and bring into line any portions 
of the act which by reason of new de- 


velopments or changed conditions need 


told me his story. 
tistics carefully kept by him now show 
that at the same rate at which he has 
readjustment. The House of Represent-| beem drinking, the normal rate for a 
atives of° the Congress just ended has; fentleman, his supply of liquor would 
taken this view of the situation and bes | last for only 37 years longer, and _he is 
gan promptly the necessary preliminary | 2OW worrying about what he will do for 
preparation for carrying out its obliga-| !iquor after that. 
tion in the premises. Some of those w*he-sgpeared before 
= the Committee on Ways and Means have 
Preparations Made sufficient protection for the inmediate 
For Early Action present, but by their testimony are evi- 
In order to make ready for an early 


dently beginning to worry about what 

Y ree is going to hppen to them sometime 

and prompt tariff revision general hear-}im the future. I believe that if we can 
ings by the Ways and Means Committee | secure the protection now needed we may 
of the House, were begun on January| with assurance trust future Congresses 
7, and continued until the last of Feb-|to continue the same sound policy of 





the tarifE act was necessarily covered, 
because it is impracticable to attempt 
to revis® one portion of the act without 


shall be made to clearly appear. 

As I said in the beginning, I speak 
¢ 7 only for myself, and in my judgment 
at the same time considering all pars! reasonably adequate protection as ap- 
of it. pears from the facts will be given im the 

If this were not done the action upon! coming tariff revision to every article 
those portions revised might throw| and every industry making its case, but 
other portions of the act out of line,}E feel quite certain in my own mind 
making the last state of the law worse: that those who are asking rates of duty 
than the first. Therefore, the entire field | not shown by the facts to be necessary 


asked him what was the trouble and he| 
He said that the sta-} 


ruary, just passed. The entire field of ; providing protection as the need for it| 


| Service, 


covered by the act was included in the | for proper protection, that is, demand- 
hearings, and the information thus gath- 

ered is now undergoing a thorough study 
by subcommittees of the Committee on 
Ways and Means. 

While it is necessary to consider the! 
entire tariff act as a complete whole, | 
it is hoped and expected that it will not} 
be necessary to make material changes 
ina very large proportion of the very} 





Hearings Scheduled 
By Trade Commission | 





Trial Examiners Will Take Tes- 
timony in Five Cases. 


Trial examiners’ hearings in five mat- 
ters pending before the Federal Trade! 


Commission will be heard from March i 
12 to 19, inclusive, the Commission an- | 
nounced March 9 in a statement which ' 
follows in full text: | 

Trial examiners’ hearings for taking | 


testimony are scheduled by the Federal 
Trade Commission as follows: 

Temple Anthracite Coal Company, of : 
Scranton, Pa, inquiry under the Clayton | 
Act, Section 7; Tuesday, March 12, 10 
a.m, Office of custodian, Federal build- 
ing, Scranton, Pa; George McCorkle, 
trial examiner; Edward LL. Smith, at- 
attorney for the Commission, (Docket 
1587.) 

Perpetual Encyclopedia Corporation, 
of Chicago; inquiry into alleged unfair 
methods of competitiom; Wednesday, 
March 13, 10 a.m, room No. 233, Fed- 
eral building, Indianapolis; John V. Ben- 
nett, trial examiner; G. Ed. Rowland, 
nee. for the commission, (Docket 
1371. 

Perpetual Encyclopedia Corporation, 
of Chicago; inquiry into alleged unfair 
methods of competition; Monday, March 
18,10 a. m., office of Custodian, U. S. 
Customs House, St. 
1871.) 

McFadden Publications, Inc., of New 
York; alleged misrepresentation of 
price; Monday, March 18, 10 a, m.,, room 
No. 803, at 45 Broadway, New York 
City. Trial examiner, Edward M, Aver- 
ae Baldwin B. Bane, (Docket 
1549, 

W. M. Mason, Fred Vest and T, Ar- 
nold, co-partners doing business as The 
Merchants’ Cooperative Advertising 
Dallas, Tex.; alleged unfair 


Louis. (Docket 


| water heaters using gasoline or kero-| competition through misrepresentation; ; 


sene, 


electric, portable, 
Wales—36840, canned fruit. 3 
West Indies—86921, radio accessories, 


| Tuesday, 
Venezuela—36935, tools; 36935, tools, | 309, U. S. 


March 19, 10 a. m., room No.: 
Postofice ama Courthouse 
building, Sioux Falls, S. D.; William W. 
Sheppard, trial examiner; Eugene W. 


Burr, attorney. (Docket 1534.) 


* 


ing something they do not need, 
doomed to disappointment. 


are 


| Protection Far in Future 


Sought by Somze Concerns 


If I sense aright the spirit and pur- 
Pose of'those who are charged with the 
writing of the new tariff bill, a very 
sincere and earnest effort will be made 
to find as nearly as humanly possible 
the line which accurately measures the 
need for protection, as shown by the 
facts to exist, and to stick to this line. 

It is my hope, and I may say, ambition, 
that the action of the present Congress, 
with its comfortable protectionist ma- 
jority, may demonstrate that the pro- 
tective policy is mot only correct, but 
that it is capable of being so carried 
out that revisions of the tariff may be 
made at comparatively frequent inter- 
vals, whenever the need may appear, 
without alarming business, and without 
producing. any substantial disturbance 
in our industrial life. 

If this hope and anbition may be 
realized I shall be mot only content, but 


shall be proud of being a member of} 


the Congress that has brought it to pass. 


Surplus Cotton Trousers 
Sold by War Department 


A total of 1,300,000 pairs of cotton 
Army breeches, together with all the 
Army’s surplus cotton coats, have been 
sold, according to an announcement by 
the Department of War March 9. The 
announcement follows in full text: 

The Assistant Secretary of War, Col- 
onel C, B. Robbins, has approved the 
sale by the Surplus Property Division of 
the Office of the Quartermaster General 


jbranding each and every piece of a ship- 
| ment. 


| It is interesting to note that the brand 
lor shipping mark is thought to have been 
jin use in Sweden for a hundred years 
or more, and the Swedish exporter con- 
|tends there is something wrong with un- 
|branded products because the exporter, 
|through not branding, has shown himself 
unwilling to stand behind his shipments, 

Some American exporters follow the 
| practice of using the brands of their for- 
jeign agent or importer. In case this 
|practice is followed any good will 
|created in the foreign market on behalf 
of the exporter’s product does not bene- 
fit him but inures to the credit of the for- 
eign importer or agent. 

Value of Reputation. 

It further follows, should a difference 
| arise between the American exporter and 
|the foreigm firm making it advisable to 
|discontinue business relations the for- 
eign firm is at no material disadvantage 
|through losing the account since it is 
his brand or mark and not the ex- 
porter’s with which his customers are 
familiar, amd he has only to arrange to 
have the same brand applied to another 
|exporter’s stock and thereby continue to 
receive the benefit of the already estab- 
lished brand. 

The importer or agent realizes that 
the exporter with an established brand 
has a certain reputation in the trade to 
live up to, and that this reputation has 
been built up through constant effort, 
and has developed a standard for quality 
and manuyacture recognized in the for- 
eign markets. To develop a satisfactory 
and increasing export trade it is neces- 
sary for the exporter to secure the confi- 
dence of the foreign importer and/or 
agent through careful attention to con- 
tract stipulation and shipping carefully 
graded and manufactured stock. 

Single Brand Recommended. 

| American exporters are urged to only 
use their own brand or shipping mark on 
all shipments regardless of ultimate des- 
tination. One of the principal American 
hardwood exporters stresses the impor- 
tance of establishing and using brands 
or shipping marks in the statement “We 
would drop the export business alto- 
gether rather than give up the use of 
our own brand.” 

American exporters should give care- 
ful consideration to the advisability of 
registering brands or shipping marks in 
the foreign countries in which they are 
developing business. The laws covering 
registration of trade marks (brands or 
shipping marks) vary in most foreign 
countries, and in many countries owner- 
ship of a brand can be established only 
by registration. In such countries if 
amark of an American shipper is regis- 
tered by another the American shipper is 
precluded from the use of the mark ex- 
cept through or with permission of the 
party holding the registration, 

Information Available. 

General information regarding trade- 
mark protection in foreign countries may 
be had by writing the Department’s 
Divisions of Commercial Laws either di- 
rectly or through the Department’s Dis- 
trict Office in the exporter’s territory, 
The matter of registering trade marks 
in foreigm countries should be referred 
to,your attorney or to an attorney ex- 
perienced in foreign trade-mark matters, 

In connection with the question of a 
brand or shipping mark for export it is 
interesting to note that the branding or 
grade marking of softwood lumber is now 
being taken up ona nation-wide scale in 
the United States as a means of estab- 
lishing confidence on the part of the ulti- 
mate lumber user. 


Air Line Will Open 


From. London to India 


(Operation of Weekly Service 
Scheduled to Begin March 30. 


Weekly air transport service between 
London and Karachi, India, carrying 
passengers, mail and freight, will com- 
mence March 30, reports the Assistant 
Trade Commissioner at Paris, H. C. 
Schuette, the Department of Commerce 
announced March 9 in a statement which 
follows in full text: 

The journey is scheduled to take 6 
days 5% hours, 52 hours being spent in 
|the air. The price per voyage per single 
jpassenger is £120. The journey will 
jcover 5,000 miles, Passengers, mail and 
freight will leave Croydon airport (near ~ 
London) at 5:45 a.m. on Saturdays and 
arrive at Karachi at 10:30 a. m. (Green- 
wich time) the following Friday. 

The section from London to Basel will 





of the entire quantity of 1,300,000 pairs|be covered by air liners; at Basel a trans- 
of surplus cotton breeches, together with | fer will be made to the night sleeping- 
all the Army’s surplus cotton coats. The|car express to Genoa, this being the only 


| 


Breecot Company ef New York City, 
represented by Silverman Brothers, are 
the purchasers, 

Secretary Robbins succeeded in making 
what he considereq an advantageous sale 
for the Government in thus disposing of 
the entire lot, 

Efforts have been made to dispose of 
this enormous quantity of garments for 
a number of years past, So far as the 
War Department records show, this is 
a record sale for such a class of gar- 
ments, It will result in anultimate return 


|part of the journey by ground transport, 
A fleet of all - metal flying - boats, spe 
cially built for the service, will operate 
from Genoa to Egypt, while the flight 
across the Traq desert to Bagdad and 
down the Persian Gulf to India will be 
made in the planes which have for the” ~ 
past two years been operated regularly 
on the Cairo-Basra air lines. _ 
There will be two trips weekly between 
London and Egypt, leaving London on 
Saturday and Wednesday. The return 
journey from India to London will be 


to the Treasury of close to $1,000,000 in|from Karachi each Monday, Passengers 


cash. 

These garments have been On hand 
Since the close of the Word War and are 
in excess of the meeds of the Army for 
@ number of years to come, 


arriving im London, the following Sun- 
day, while the services from Egypt to 
London will start on Thursday and.Sun+ 
day, arriving in London the f 

Sunday or Wednesday, 





YEARLY 


INDEX 68) 
Railroads Consolidations 


‘Demand Is Predicted | New Louisana & Arkansas Road Formed 
For Navigators anil | To Operate Predecessor and Other Lines 


Pilots of Airplanes) ®«“-y 


Aviation Said to Offer Many | 
Opportunities as Voca- 
tion; Number of Li- 
censees Growing. 


( 


Is Authorized to Issue New Securities for Purpose 
Of Acquiring Control of Other Carriers. 


Publication of the full text of 
the decision of the Interstate Com- 
meree Commission authorizing ac- 
quisition by the Louisiana & Arkan- 
sas Railway Company, of Delaware, 
a new company, of the lines of the 
Louisiana & Arkansas Railway 
of Arkansas and of the Louisiana 
Railway & Navigation Company was 
begun in the issue of March 9. The 


price finally agreed upon was $10,000,000, 
and the method of payment arranged as 
described. 
The applicants insist that the proper- 
‘ties of the L. R. & N. of Texas have no 
present value, and that each contract 
was separate. It appears that for the 
period 1924 to 1927 the L. R. & N. of 
| Texas had an average annual operating 
tratio of 85.14 per cent, but that for the 
full text of the decision of the Com- 


mission concludes: Annual Deficit Shown 


No appljcation was filed by the L. R. By Texas Property 

& N. for authority tq acquire control of} same period it iad an average annual 
the transfer company by purchase of | deficit i: net railway operating income of 
stock, it being contended that the trans-! $56,655. Ocher income for the period av- 
fer company is not a common carrier but| eraged $5,756 a year, making an average 
a private carrier. In view of the fact} annual deficit of $50,899" after deduction 
that the L. R. & N. has filed an applica-|of equipment rents and joints facility 
tion for a certificate of public conven-| rents but before accrual or payment of 
ience and necessity to acquire the prop-j other charges to income. The deficit in 
erties of the transfer company and to | net railway operating income for the 
operate the ferry, it will be unnecessary | Year 1927 was $99,220, and other income 
to decide this question. > nounted to $5,052. 

Counsel state that it is immaterial The applicants also state that $10,00,- 
whether the L. R. & N. acquire the phy-; 000 does not afford a fair indication of 
sical properties or the stock of the trans-, the market value of the bonds because 
fer company, and there appears to be|there is n> present market for the sec- 


(Continued from Page 1.) 
aerial photography, mapping and sur- | 
veying and other industrial uses, there | 
must be pilots experienced in their par- |; 
ticular lines, together with personnel on | 
the ground. 

In private flying there will doubtless | 
be a field of pilots and mechanics of air- | 
planes privately owned and used for en- 
joyment only. 

It is not necessary here to list all the 
trades and occupations of those em- 
ployed in the various branches of aero- 
nautics. 

Confining the vocation to but one field, 
piloting or navigating, the nature of air 
travel demands the highest type of per- 
sonnel. “There is always room at the 
top” and this may be considered as 
especially true in aviation and aerosta- 
tion. But, along with the responsibilities 
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Employer’s Liability 


secured by, a proposed second mortgage 
and deed of trust to be made by the new 
L. & A. to the National Park Bank of 
New York, as trustee. Not more than 
$20,000,000 of bonds may be issued 
thereunder, and not more than $10,000,- | 


000 thereof may be outstanding at any | Brakeman Failed in Physical 
time. | ene . 
firmities Did Not 


ed 


Forthwith, upon the execution of the 
| mortgage, $4,000,000 of bonds known as 


series of 1948, or second-mortgage 5% The question whether the Federal Em- 
per cent bonds, may be issued thereunder, 


as coupon bonds in the denomination of | ployer’s Liability Act extends its protec- 
$1,000 and, at the option of the com-|tion to a person employed by a railroad 
pany, in denominations of $500 and $100, | in interstate commerce, who, being unable 
a s - hagas and = regis- | to pass the physical requirements of the 

red bonds without coupons in denomi- |... : : E 
nations of $1,000 and $5,000 and in any railroad, obtained such employment by 
other multiple or multiples of $1,000. | having another person take his physical 
examination for him, was considered by 


They will bear interest at the rate of | : 
5% i cent per annum “pepeiie aaa |the Supreme Court of the United States 
ad or. March 8. 


annually, and will be due and payable in : 
1948. They will be redeemable at the| The question is presented in the case 
option of the company in whole or in part | of Minneapolis, St. Paul, Sault Ste. Marie 
at any time prior to maturity at par and | Railway Company v. John Rock, No. 454. 
accrued interest plus a premium varying; Henry S. Mitchell, in opening the argu- 
from 5 per cent, if redeemed before a{ménts for the petipioner, told the Court 
date in 1938, hereafter to be fixed, to| that respondent hdd applied to the rail- 
% of 1 per cent, if redeemed on or af-| road company for employment and had 
ter a date in 1947, hereafter to be fixed. | been sent to the company’s physician for 
Th preferred stock, which is described | an examination, which he failed to pass. 
as noncumulative, has a par value of | By changing his name and having another 
$100 a share, and is entitled to prefer-| person pass his physical examination for 
lence over the common stock: as to pay-| him, Mr. Mitchell declared, the respond- 
|ment of dividends, if earned, and as to/|ent secured a position with the petitioner 
| distribution of assets in case of liqui-|@$ 8 brakeman in the company’s switch- 
dation. It is entitled to dividends of | ing yard. / 
not exceeding 6 per cent payable out | Injury in Service Admitted. 


AUTHORIZED STATEMENTS. ONLY ARE. PRESENTED HEREIN, 


PUBLISHED WITHOUT COMMEN 


Buna 


7 By THE Unirep States Daly 


Aeronautics 


Liability of Railway for Injury to Employe 
Who Obtained Position by Deception Tested 


— 


Test, Court Is Told, But In- 
Cause Accident. 


void abinitio because of a mistake as 
| to the identity of one of the parties. Re- 
; spondent’s injury resulted from dangers 
incident to his employment, Mr. Mitchell 
asserted, and from conditions well known 
and appreciated by him, and the risks 
from such dangers were therefore as- 
sumed. 

Herbert H. Patterson, of counsel for 
| the respondent, told the Court that the 
| Appellate Court of Tllinnois was not the 

highest Court of the State of Illinois in 
ich a decision in this case could be had 


| 


| ad therefore the Supreme Court is with- | 


! out jurisdiction over the case. 
Negligence Is Alleged. 

The petitioner’s negligence is predi- 
| cated upon the failure to dim the head- 
‘lights of the approaching locomotive 
which blinded the respondent and upon 
the failure to have either a light or a 


man on the caboose to warn anyone who | 
might be approaching to cross the track, | 


he said. 

If the respondent, seeing this ap- 
proaching train with the locomotive 
| headlight undimmed, acted carelessly in 
| crossing in front of it, such conduct on 
| his part would have amounted to con- 


Dates of Hearings 
'| Assigned by the 
Interstate Commerce 
Commission 


March 21. 

No. 20864—Humble Oil & Refining Com- 
pany vy. Abilene and Southern Railway 
Company et al. Houston, Tex., Examiner 
Fleming. 

Ex parte 73—In re Section 3 of the Inter- 
state Commerce Act, as amended by Sec- 
tion 405 of the Transportation Act, 1920, 
Washington, Examiner Berry. 

March 22. 

No. 18642—Arizona Corporation Commis- 
sion et al. v. Atchison, Topeka & Santa 
Fe Railway Company et al. Albuquerque, 
N. Mex., before Examiner J, E. Smith. 

No. 21501—Desel-Boettcher Company Vv. 
The Galveston Harrisburg & San An- 

| tonio Railway Company et al. Houston, 
Examiner Fleming. 

Investigation & Suspension No, 3232— 
Changes in Illinois, Official, Southern 
and Western Classifications, Cincinnati, 
Examiner Kerwin, with respect to 
change in Official, Southern and Western 
Classifications on iron and steel roofing. 

March 23. 

| No. 21284—Humble Oil and Refining Com- 
pany et al. v. Atchison, Topeka & Santa 
Fe Railway Company et al. Houston, 
Texas, Examiner Fleming. 

March 25. 





no good reason for maintaining a sepa- 
rate corporation to operate the ferry. 
Under the arrangement now proposed, 
the transfer company will, prior to the 
delivery of the securities of the L. R. 
& N. to the new L. & A., transfer its 
physical properties to the L. R. & N. for; 
the sum of $145,000, being the exact par 
amount of the transfer company’s out- 
standing capital stock. 


are the advantages of positions of honor 
and trust. The occupation is one of 
absorbing interest, with rapid changes, 
and the duties while intricate are not 
onerous. The pay is comparatively high, 
and the hours of service are not un- 
reasonable. 

Disadvantages might be called negli- 
gible. On regularly established airplane 
routes a portion of the time is spent! The consideration is to be carried in 
away from the home location. On an/ open account and later gratuitously for- 
airship route a still longer time will be| given by the transfer company, or trans- 
spent away. In air-service work these/ ferred to Sara Edenborn by the transfer 
periods might extend over weeks, as, in| company upon surrender by her to that 
the case of a mapping mission covering} company of all the stock, and later for- 
a great area. | given by Sara Edenborn. 


Service to Be Rendered. {Im proved Service { 
For long-distance airplane transporta- T a b 
tion there will undoubtedly be the pilot,| 40 Shippers Predicted 
perhaps a navigator, or perhaps the two; The applicants state that the proposed 
will be combined in one who will also} unification would be in the public inter-j 
attend to radio communication. The ap-| est for the following reasons: 
plication of automatic pilots to air trans-| (1) The union of two relatively weak 
port operations will greatly decrease | lines into one strong line will materially 
the actual physical labor of the pilot| increase competition with existing sys- 
and he may give his tention to naviga-| tems; 
tion and communication, which other-| (2) The rehabilitation of the L. R. & 
wise might have to be entrusted to ad-| N. will enable it to give better service 
to shippeds, which will increase business 


ditional personnel. As air traffic. in- ¢ 
creases it is not improbable that legisla-|on both lines and encourage the agricul- 
tural and industrial development of the 


tion will require an assistant pilot for i 
surrounding territory; 


the sake of passenger safety. 

The limitations in the design of air-; (3) The unification will eliminate 
planes necessitates the reduction of fly-| duplicate facilities and permit the con- 
ing personnel to the minimum in order|stituent lines to be operated more eco-! 
that the pay load may be at its maxi-j nomically; 
mum. In the airship the necessary per- (4) Expansion will be possible be- 
sonnel in each class is greatly increased| cause of the transfer of the Edenborn 
and while the demands for the greatest} properties to railroad interests; | 
possible pay load are urgent, these de-| (5) The combination of the two lines: 
mands may not be as insistent as those| will result i nthe reduction of some rates j 
with respect to the airplane. With the|by the substitution of single-line ol 
airship traveling still greater distances | joint-ilne rates in so far as points.on the | 
L. & A. are concerned; and 


there must be reliefs for the command- 
ing officer, for the pilot, for the naviga- (6) It will permit further development 
tors, and even perhaps for other per-| of the port of New Orleans because of a| 
sonnel, In the so-called local airplane} more direct route over a safe and ex-! 
group, one pilot will have his home sta-/ peditious line. : 
tion on one day returning to the next,| It is represented that the joint opera-' 
with the following day off, as compared | tion of the properties of the L. & A. and | 
to the long-distance airplane route in} the L. R. & N. will not materially lessen 
which a series of pilots will take turns| competition in the territory served by 
in flying perhaps shorter standardized] these roads, but will strengthen it by 
distances in each direction, with similar | substituting one strong line for two weak 
relief days. In air-service work the] lines, thus placing the unified roads in 
photographic pilot will have educated] a hetter position to compete with strong | 
himself along ang eon line ar existing systems, ; 
quired and eventually become an expe cr 
in this type of work. In other phases} Attempts Made to Sell 
of this miscellaneous type of commer- | Railroad Holdings ; 
cial flying, the pilot will become pro- eraged $5,756 a year, making an average, 
ficient in various narrowed fields. |death of William Edenborn, his wife, } 
Opportunities and Rewards. | Sara Edenborn, inherited his estate and | 
Aeronautics is no more a golden road 


has since operated the railroad prop-; 
to renown and wealth than any other 


erties described as owned by her, but is| 
specialized industry. Adequate remu-|#"Xlous to be relieved of the burden| 
neration will, undoubtedly, keep pace incident thereto. It appears that nu-| 
with practical experience, individual in-|™¢rous attempts have been made to 
itiative and ability adding its own part ; dispose of these properties to railroad | 
of the reward. Unquestionably, the pres- systems in that vicinity, but such efforts | 
ent pay for piloting services is above |have so far proved unsuccessful. 
that in analogous lines of work. |_ It is shown that the properties of the | 
There has been discussed only the sub-|L. R. & N. are in poor physical condi- | 
ject of pilotage. The application of the | tion because of deferred maintenance 
airplane and the airship to transporta-|™#de necessary by the constant drain | 
tion brings in special phases of radio, jof various demands upon the estate’s re- 
illumination, power plant engineering, |S°Urces. It is estimated that between | 
airports construction, advertising and | $1,500,000 and $2,000,000 must be spent| 
profit, There must be aeronautical engi- |" this road to place it in good work-| 
neers for the design of airplanes and | ing condition and that the estate is not | 
airships, airplane and engine mechanics, |" & position to do this. The new DL. | 
metal workers, painters, major and!® A. Proposes to finance the rehabili-' 
minor executives of every kind and mem-| ‘tation work by appropriating $1,500,- | 
bers of allied trades whose products or {200 of its surplus, as shown by its 
experience enter into the construction | ntative balance sheet. RP he 
and operation of aircraft. | The properties of the L. R. & N. of | 
It is most probable that for many | Texas are not to be acquired by any of | 
years there will be aa unfilled demand | the applicants, but are to be operated | 
for pilots, and perhaps navigators, in by the syndicate managers, or under | 
the exceptional class, and perhaps even their direction until the note for $2,500,- 1 
in the unexceptional but first class. | 99° to be issued under the Collateral-| 
There is no estimating the period of | trust agreement between the syndicate | 
time during which these out-of-the-ordi- |2%4 the Commercial National Bank of | 
nary opportunities will offer themselves. | STeveport is paid or the securities of 
However, the growth of air transporta- the L. R. & N. of Texas, which are to! 
tion lines and the launching of new pe pisdged water the —— = Fe~| 
enterprises, followed by wider accept-|,°9% cordance’ wi e terms | 
ance of air transport as a means vot eet. = 7 { 
travel, must assuredly produce a hope- |}, 08 idence shows that Sara Eden- : 
ful outlook for a considerable number | Lp ee ae oe oe ee of the 
of years. |. R. & N. o the Transfer Company | 
Qualifications and Requirements. ualene the properties of the L. R. & N. of | 
A transport pilot—the pilot of an air- eta oe also taken off her hands, and | 
plane used in regular scheduled passen-| ‘Mt She desired cash rather than securi-: 
ger air transportation—must be a citi- tes in payment therefor. The purchase | 
menor the United States or of a2 foreign|" = & °° €©§©—————— I 
country which grants reciprocal privi-| tain his hours in the air by buying an} 
leges, or an alien who has declared his| airplane or by renting one at $15, $20 or | 
intention to become a citizen. He must/ more per hour, 
have had a minimum of 200 hours of fly-| In the course of all these hours he | 
ing, passed a more or less rigid physical | must have had some cross-country fly-| 
examination, and then examinations on| ing, and some night flying, if he is to} 
engine and airplane mechanics, the| engage in this work commercially. Even 
fundamentals _ of meteorolgy and _ air) upon ‘the completion of such a course of 
navigation, air commerce regulations| training and practical experience, he 
and traffic rules, and meet certain condi-| will have to take his place among other 
tions in actual flight test, under the Fed-| transport pilots who have in their years 
eral regulations. Pilots for other work} of flying obtained much wider experi- 
must pass somewhat similar tests but| ence in landing and taking off under in-_| 
need not have as much previous experi- | conveniences, in meeting emergencies of ' 
ence in the air. | various kinds, and acquiring those ad- 
The transport pilot must have had at| vantages which come only with time and 
some ee ae career fre experience | activity. With the entrance of multi- 
necessary for the Federal requirements| engines airplanes in the air transport 
and pass he written seatiination. To peeetry at least one th ag 
become a transport pilot, without any |thereo as inaugurated a school for 
previous experience in the air or in service training er selected pilots of 
peeanestcs, [entiie, 9 couse st ground such alvevats, Bag to inoue the| 
se or e principle an eory of| maintenance o e reputation already: 
aeronautics and allied subjects, followed | earned by his product. . 
by a flying course. At the end of 10} The airship has not yet been given 
hours flying alone he may be able to/ industrial application in this country and 
ey the private pilot’s license. After| there is, at present, no outlet for experi- | 
hours he may become an industrial| enced personnel in airship operation. It| 
pilot, or a limited commercial pilot, and) is to be expected, however, that within | 
x the 200 hours a transport pilot. | the near future airships will play an 
mless the aspirant can obtain employ-|imnortant part in civil aeronautics and 
Minibed ‘coms company 36 .* adantatel a pursuit of acrostation is a virgin 
commercial pilot, he must ob-| field, 


| 


| 


| 


ond-mortgage bonds totaling $4,000,000, 
which must be carried until sold, and that 
insistence of a cash payment by Sara 
Edenborn necessarily reduced the amount 
involved in the purchase price. 

The Missouri Pacific and the N. O., 
T. & M. intervened opposing the grant- 
ing of the authority requested alleging 
(1). that the L. & A. and the L. R. & N. 
are parallel and competing lines and their 
proposed unification would constitute a 
violation of section 7 of the Clayton Anti- 
trust Act; 

_(2) The proposed combination would 
violate the Arkansas statutes forbidding 
consolidation, stock ownership, or lease 
of parallel or competing lines; 

(3) That the proposed plan is in vio- 
lation of and inconsistent with out tenta- 
tive plan for the consolidation of rail- 
roads; 

(4) That the authorization should be 
denied unless authority is so conditioned 
as to require full operating rights on 
the part of the N. O., T. & M. over the 
line of the L. R. & N. between Baton 
Rouge and New Orleans upon fair and 
reasonable terms in order to prevent the 
duplication of facilities and guarantee 
economic and efficient operation between 
those points. 

Acquisition Will Not 
Amount to Consolidation 

While there is admitted to be some 
competition between sections of the lines 
of the L. & A. and of the L. R. & N., 
as heretofore described, it is believed 
that it is not so extensive as to offset 
the advantages which will result from 
the proposed unification. The interven- 
ers’ contentions regarding violations of 
the Clayton Anti-Trust Act and the Ar- 
kansas statutes are answered by the 
provisions of paragraph (8) ,of section 
5 of the Interstate Commerce Act and 
cases decided by us. 

As to the contention that the plan is 
not in accord with our tentative plan 
for the consolidation of railroads, what 
is here proposed is the acquisition by one 
carrier of control of another carrier by 
purchase of capital stock and will not 
amount to a consolidation. 

In regard to the intervener’s fourth 
contention, it appears that the N. O., 
& M., is now operating under track- 
age rights between Baton Rouge and 
New Orleans over the line of the Yazoo 
& Mississippi Valley Railroad Company 
under a contract which does not pro- 
vide for particivation in local business. 
This contract is terminable fipon five 
years’ notice, but the record does not 
show that such notice has been given. 

There would seem to be no connec- 
tion between the granting of the author- 
ity requested by the applicants and the 
securing by the N. O., T. & M. of full 
trackage rights over the line of the L. 


R. & N. between Baton Rouge and New} 


Orleans in view of the existing con- 
tract. Further, there is nothing in the 


record to support the contention that | 


the L. R. & N., rather than some other 


|earrier serving these points, should be 


required to give these interveners full 
Counsel for the new L. & A. have 
asked us to provide in our order that, 
for accounting purposes, the proposed 
transactions be made effective as of 
January 1, 1929. The acquisition by the 
new L, 
L. & A., and the acquisition by the L, R. 


i'trackage rights. 


& N. of the properties of the Angola} 


Transfer Company will be recorded in 


the applicant’s books in accordance with |} 


our accounting classifications and the 
new L, & A. and the L. R. & N. will sub- 
mit for our approval the related journal 
entries. 

The new L. & A. also proposes to issue 
an additional $4,000,000 of first-mort- 
gage bonds to be sold at not less than 
90, and to use $2,600,000 of the proceeds 
to retire a renewal note of the L. & A. 
in like principal amount issued pursuant 
to our authorization, the payment of 
which is to be assumed by the new L. & 
A. The original note was issued: to re- 
fund $2,595,000 of first-mortgage bonds 
of the L. & A. which matured September 
1, 1927. The remaining proceeds from 
the $4,000,000-bond issue will be used 
for proposed additions and betterments 
upon the line of the L. R. & N., authori- 
ties for expenditures totaling $1,661,389 
having been filed with the application to 
support this program, 

The first-mortgage bonds of the new 
L. & A. will be issued under and pursu- 
ant to, and will be secured by, a pro- 
posed first-mortgage and deed of trust 
to be made to the National Park Bank 
of New York, as trustee, authorizing 
the issue of $150,000,000 of bonds there- 
under. The mortgage will constitute a 
first lien subject to existing liens on all 
the properties of the new L. & A., in- 
cluding the stock and lease of the L. 
R. & N. 

Upon the execution of the mortgage, 
$12,000,000 of series-A bonds may be is- 
sued forthwith, as coupon bonds in the 
denomination of $1,000 and, at the option 
of the company, in denominations of 
$500 and $100, which shall be registrable 
as to principal, and as registered bonds 
without coupons in denominations of 
$1,000, $5,000, or other multiples of $1,- 
000. They will bear interest at the rate 
of 5 per cent per annum, payable semi- 
annually, and will mature in 1968, The 
first-mortgage series-A bonds will be 
redeemable as a whole or in part at any 
time before maturity at the option of 
the company at par and accrued interest, 
plus a premium of 3 per cent. 

The second-mortgage bonds will be is- 
sued under and pursuant to, and will be 


i 


x 


& A. of the properties of the | 


of net profit, if earned. 
earned and not paid they are cumulative 
to the extent earned, in no case ex- 
ceeding 6 per cent. 


The preferred stock may be redeemed 
in whole or in part at the option of the 
company at any time at a premium of 
5 per cent and unpaid cumulative divi- 
dends to the beginning of the current 
fiscal year. 

Each shareholder will have one vote 
for each share of stock. The testimony 





shows that the new L. & A. is willing} 


to reduce the par value of the preferred 
stock to $50 a share in order that vot- 


jing rights on both classes may be equal. | 


Our order will provide for the issue of 
100,000 shares of preferred stock of the 
par value of $50 a share. 


No Par Value Assigned 
To Common Stock 


The common stock is to be without 
par value. The new L. & A. proposes 
to allocate $4,000,000 of the surplus of 
the L. & A. which it plans to take on 
its books, as the book value of 100,000 
| proximately $40 at date of issue. 
/this connection the new L. & 
attention to its rehabilitation program 


of $1,500,000 which, when completed, | 


will, it is claimed, enhance the value of 
the no-par common stock. 

Upon the facts presented, we find: 

(1) 
| lie convenience and necessity require (a) 
the acquisition and operation by the new 
L. & A. of the lines of railroad owned by 
the L. & A., and the operation by the 
former of certain lines of railroad now 
operated by the latter under lease or 
trackage rights agreement; and (b) the 
extension by the L, R. & N. of its line of 
railroad through the acquisition and op- 
eration of the physical properties of the 
Transfer Company; 

(2) That the acquisition of control 
by the new L, & A. of the L. R. & N. 
by purchase of capital stock and by 
lease will be in the public interest and 
that the terms and conditions of such 
acquisition and the consideration to be 
paid in connection therewith are just and 
reasonable; 

(3) That the proposed issue by the 
new L. & A. of $12,000,000 of first-mort- 
gaze 5 per cent series-A bonds, $4,000,- 
000 of second-mortgage 5% per cent 
bonds, 100,000 shares of noncumulative 
6 per cent preferred stock of the par 
value of $50 a share, and 100,000 shares 
of common stock without par value but 
with an aggregate book value as of the 
date of issue of $4,000,000, and the as- 
sumption of obligation and liability by 


ment of principal and interest of $2,600,- 
000, principal amount, of 5 per cent 
promissory notes, not exceeding $66,000, 
principal amount, of equipment gold 6’s, 
series J, and not 
principal amount, of equipment gold 6’s, 
series K, are (a) for lawful objects 
within its corporate purposes, and com- 
| patible with the public interest, which 
are necessary and appropriate for 
consistent with the proper performance 


mon carrier, and which will not impair 


priate for such purposes. 
An appropriate certificate and order 
will be issued. 
The dissenting opinion of Com- 
missioner Eastman will be published 
in full text in the issue of March 12. 





Use of Electricity 
Increases in Sweden 


Annual Consumption is Over 
Four Billion Kilowatt Hours. 


Nearly 75 per cent of the total indus- 
trial motive power of Sweden is electric 


and there are numerous indications that | 


this percentage will increase, the De- 
partment of Commerce announced March 
8 upon the basis of a report from the 
Assistant Trade Commissioner at Stock- 
holm, Basel D, Dahl. 
follows in full text: 


Sweden’s electricity consumption an- | 


nually approximates 4,000,000,000 kilo- 
watt hours. 
4,006,000,000 hours and in 1927, 4,359,- 
000,000 hours. 


Only about 5 per cent of the electricity 
consumed in Sweden is used for lighting. 
Approximately 65 per cent of the bal- 
ance, or about 2,717,000,000 kilowatt 
hours, is used for power. The remainder 
is consumed by the electro-chemical in- 
dustry, the metallurgical industry and 
for heating electric boilers. About 75 
per cent of the total industrial motive 
power in Sweden is electric and there 
are numerous indications that this will 
increase. 

Street car companies are large users 
of electricity but their consumption is 
not expected to increase appreciably in 
the future because of the competition 
offered by buses, Neither is it expected 
that additional railroad electrification 
projects will be undertaken in the near 
future. 

Whether or not there will be an ap- 
preciable increase of the use of elec- 
tricity in agriculture in the future in 


Sweden is declared quite problematical. 


If dividends are | 


shares of this class of stock. This would | 
give each share a book value of ap-! 
In| 
A. calls | 


That the present and future pub- | 


the new L. & A. with respect to the pay- | 


exceeding $56,000, | 


and | 
by it of service to the public as a com- | 


its ability to perform that service, and | 
(b) are reasonably necessary and ‘appro- | 


The announcement | 


In 1926 the country used | 


No, 21482.—Inland Empire Manufacturers’ 
Association v. Abilene & Southern Rail- 
way Company et al. Spokane, Wash., 
Examiner Flynn. Postponed. 

No. 21341—State Docks Commission et al. 
v. Louisville & Nashville Railroad Com- 
pany et al. Mobile, Ala., Examiner Mc- 


Chord. 


The petitioner admits that the re-| (1 ; ; aap rs: 
| spondent was injured while engaged in! tributory negligence only, Mr. Patterson 


| interstate commerce, Mr. Mitchell stated, | aa cle ee 
[were sot ‘the cause of his iniury, but | {2e, Betitioner’s negligence in failing to 
; are? im the light, but he did not know, an 
centgne at the renpondent te nator: [he wan not called om to anata | 
fpr Breage re would be a negligent movement oF |'No, 21420—American Rolling Mill Com- 
Foo ata oe ae ee ate locomotive with cabooses attached fo | ‘Siw et al. v. the Baltimore & Ohio 
| Semen meee a Peano ~+ it on the next track, | Railroad Company et al. Washington, 
ploy fraudulently. Henry S. Mitchell (John E. Palmer! D. C., Examiner Berry. : s i 
| The appellate court ignored the fun-| and John L. McInerney with him on the | Investigation & Suspension, No. 3232, 
| damental distinction, Mr. Mitchell ar-! brief) argued for the petitioner, Her-| changes in Illinois, Official, Southern and 


—— was heard for the re-| ee ie eee 
Foreign Corporation | 
Denies Jurisdiction|* 


Sicianeiaias erease in Western classification of glass 
packed fruit, dried or evaporated, Lc. 1; 
glass or earthenware packed milk; glass 

Right to Be Sued in Federal 

Court Is Questioned in 

Insurance Case. 


| gued, between contracts merely voidable 
| for ordinary fraud, and those absolutely 


or earthenware packed soups, and glass 
or earthenware packed vegetables. 
March 26. 

o. 18456—Meridian Traffic Buregu v. The 

Alabama & Vicksburg Railway Company 

et al, and related Fourth Section de- 

partures; and No. 18062—Mobile Cham- 
ber of Commerce and Business League 

v. Alabama & Vicksburg Railway Com- 

pany et al. Mobile, Ala, Examiner 

McChord. 

No. 21706—~Western Maryland Railway 
Company v. Maryland & Pennsylvania 
Railroad Company et al. Now assigned 
for February 28, York, Pa., Examiner 
Kettler, reassigned for March 26. Wash- 
ington, Examiner Kettler. 

March 28 

Investigation and Suspension No. 32382. 
changes in Illinois, Official, Southern and 
Western Classifications, Dallas, Tex., 
Examiner Kerwin, with respect to re- 
duction in Southern Classification on oil, 
water or gas well outfits and supplies, 
carloads: and an increase in all classifi- 
cations on oil and gas automatic sepa- 
rating tanks, carloads and l. c. 1. 

No. 13535 — Consolidated Southwestern 
Cases, Midland, Tex., Examiner J. Edgar 
Smith. 

No. 17000—Rate Structure Investigation, 
Part 4-A, Rates on refined petroleum 
products from, to, and between points 
in the Southwest, Hot Springs, Ark., for 
a conference between committees ap- 
pointed by shippers and carriers, repre- 
sentatives of state commissions and 
Examiners Fuller and Peyser. 

April 1. 

No. 17407—American Lumber and Export 
Company et al. v. Alabama & Vicksburg 
Railway Company et al.; and No. 17957 
~-Watters-Tonge Lumber Company et 
al. v. Alabama Great Southern Railroad 
Company. Birmingham, Ala., Examiner 
McChord, with respect to the amount 
of damages. 

Investigation and Suspension No. 3229— 
Blackstrap Molasses from Wilmington, 
N. C., to points in Ohio now assigned 
for March 18. Wilmington, N. C., Ex- 
aminer Wilson, reassigned April 1. 

Investigation and Suspension No. 3232, 
changes in Illinois, Official, Southern and 
Western Classifications, Jackson, Miss., 
Examiner Kerwin, with respect to in- 
crease in Southern Classification on soy 
and velvet beans; and cow peas, 1. c. 1. 

No. 17000—Rate Structure Investigation, 
Part 4-A, rates on refined petroleum 
products from, to, and between points in 
the Southwest, New Orleans, Examiners 
Fuller and Peyser. 

| April 

| No. 21767—Brilliant Coal Company et al. 

vy. Illinois Central Railroad Company et 
al. Birmingham, Ala., Examiner Mc- 


Chord. 
April 4. 

Investigation and Suspension Docket Nw. 
$215—¥Ferro-silicon from Ohio River 
crossings to points in Illinois, lowa and 
various other States, Chattanooga, Tenn., 
Examiner McChord. 


Approval Is Given 


To New Explosives 


i 
ee ee a | 

[Continued from Page 3.] | 
firedamp; that is, that to — it = 
ligniting flame must be applied to the} ' : 
firedamp for an appreciable length mel in the Supreme Court of the United 
ltime; (2) that black blasting powder | States. This jurisdictional question 
gives a long flame which lasts for some! 4tSeS in the case of Morris and Com- 
time; and (3) dynamite gives a short | pany et al. v. Skandinavia Insurance 
\flame of brief duration. ae = ; — 
™ : arner Wynn Green, of counsel for the 

eee eokaee ae petitioner, said the petitioner, a Louisiana 
\into the mass of the firedamp and con- corporation, sued the respondent, a cor- 


: oo 5 says poration of Denmark, in the Circuit 
ee oa Court of Harrison County, Mississippi, 
| Sonaierines even if of higher a a $50,000 policy of insurance issued 
rs a ...;in Buenos Aires, Argentina, covering a 
jture than those of the black blasting | shipment of best on the sailing chip 
| powder, could penetrate but a short dis-, “Normandy” from ‘River Place to 
| tance into the mass of firedamp and re- Savane which was totally lost, May 23, 
main in contact with it for too brief ajj939. ” ’ 
time to bring the firedamp to its point) “The respondent had the case removed 
of ignition. Naturally, then, the explo-|to a District Court of the United States, 
sives which have been approved for|Mr, Green said, and entered a plea 
permissibility by the Bureau of Mines | against the jurisdiction of the court, on 
have been almost exclusively of the! the ground that respondent was a foreign 
dynamite class. | corporation not doing business in Missis- 

By the use of these permissible ex-jsippi, and another plea that a similar 
{plosives the operator was given a | action was pending In the District Court 
| greater assurance of safety in the op-j| for the Southern District of New York. 
|eration of his coal mine. His oceeare| The District Court abated the suit be- 
object in operating his mine is, however,| cause “no business was done in Mis- 
to serve his customers with coal such as| Sissippi,” and, in virtue thereof, Mr. 
they desire and to do so with profit to| Green continued, it held respondent was 
himself. He, therefore, desires for use| not suable. The Circuit Court of Ap- 
in his mine an explosive which not only! peals for the Fifth Circuit ‘affirmed the 
gives the largest guarantee of safety ; finding. 
| but also the largest measure of efficiency Mr. Green argued that the respondent, 
in doing the work of blasting. | by  rpage — in sovtasyet Fee 

; ; + qualifying to do business within a 
aoe Des ine aeee peemiorhile ox- State, thus came within the jurisdiction 
plaints of their unsuitability were heard, | of the Mississippi courts. The petitioner 
the complaints being based on sued the respondent in Mississippi, where 
lgrounds that the “trade” demanded neither resided, Mr. Green added, and, | 

“lump” coal, that lump coal was or by removal to the Federal District Court, | 


| produced when using black blasting pow- jel goose tha tts objection to 
on = en * permissible was used | Oscar R Houston, of counsel for the 
e Yr . - . 2 | ° 2 . 
et ae a ee = ae i respondent, argued that the respondent 
lin th ao pense eanenanenes | is not subject to suit in Mississippi be- | 
jin the mines that the charges of these | cause it n@ther did business in Mis-| 
permissibles could be so located in the sssippi nor consented to be sued therein | 
face of the coal and so proportioned OS \te @ nonresitant in a cathe of action 
ot ole — ® Seieiacsory proportion | not “arising within the State The re- 
of lump, but it was contended that this | . ’ as : fh ee ie an) Tt 
eae oe oe < Sat spondent’s objection to the jurisidiction | Investigation and Suspension No. 
much strenath and dexterits dew ;of the court was not waived. Mr.| Changes in Illinois, Official, 
stratine hi s bility dexterity demon- | Houston argued, either by the removal to| and Western Classifications. Nashville, 
hehe ng his ability to drive a tack with | the Federal Court or by the pleas filed Tenn., Examiner Kerwin, with respect 
/a sledge hammer. in answer to the petitioner’s declaration to increase in Southern Classification 
| Various efforts have been made to! G _ WwW G (Joh M Vo. on fibreboard boxes, etc., carloads. 
overcome the operating disadvantages ! RATEE. PW EASE, AR ORR. oe Wy April 5. 
| growing out of the high ener ee | Marcellus Green, Chalmers Potter and | No, 21611—Warrior Cement Corporation v. 
| centrations and other ch BY, te Sidney Mize with him on the brief) Gulf & Ship Island Railroad Company et 
| echt manatee other characteristics of| argued for the petitioners. Oscar R.| al; and No. 18885—The Harriman Man- 
| that ae > — ~_ ding | Houston (Palmer Plilans and James A.| ufacturing Company v. Southern Rail- 
of reducing the density of loading | [,¢ ‘s with him on the brief) argued 
| by air-spacing the charge, which may oe ae ) are 
io effected by using “sticks” or car- 


‘Bureau of Mines Classifies 
“Bulky” Varieties as 
Permissible. 


Liability of a corporation of a foreign 
country on a policy of marine insurance 
was questioned, March 7, in a case argued 





9 





3232—- 
Southern 





way Company et al. Chattanooga, Tenn., 
| for the respondents, 
tridges of a smaller diameter than the|  _ ee 


Examiner McChord. 
April 8, 
— No. 17000—Rate anenevebe Tavestigntion, 
bore hole so that as they rest in the | weight of cartridge is given for car- Part 4-A, Rates on refined petroleum 
; as e : i n i¢ rod from, to and bet ints i 

| Reve hole tamped with stemming the | tridges ie hee mamee diameter the sonics Dallas, nines Pener 
| charge is but partly confined; or, by| DY 8 inches in lengt tor eac and every and Peyser. 
are sticks of sufficient diameter to| a ee ee ae ee 
; fil e circular opening, spacin « sives were , P mn Car- 

vices may be inleopoued hebeean = tridges of the same dimensions but of the 

so that there is an air space betw | 17 explosives reported there were 7 of 
| each stick and the one Sata it. ~— | those tested as being in cartridges of 1% 

In the case of ammona dynamites | inch diameter by 8 inches in length. 
| nitro substitution componuds, and per- | These premend in va 187.1 grams 
haps other explosive str’ confine. | each, the heaviest weighing 225 grams 
}ment is seine ~~’ — aaoien and the lightest 148 grams. On the 1928 
detonation and under air spaci list there are 124 permissibles of which 
may give rise to Gelsctve tad deeaate 27 are offered in cartridges of less than 
ous shots. For these and other reasons, | per aeons an wale, Dacned, Chase, 5 to 
oe 7 aes apie as an | a ak wae oie of but 92 grams .* 

ent and not a solution. r ae 

Some three x The larger number of permissibles on 
eee eaten sane eae. | the list for 1928 have a higher weight per 
| 2 seme method of attacking this problem eee a. ene & 
nah vetueiog -, ee ae permissibles are of importance for use | © 
plosive by ead tn bark: a © &X- in rock blasting in and about coal mines | 
plosive. This —— ca cannes | and for tunneling and other engineering 
by the use of very light substances, such operations where gassy atmospheres may 


; : be encountered. 

oo ane aie anes bagasse pith,| Permissibles are sold in the market b 
ited te “a Ip alks, ground oat hulls,| weight in cases holding 50 pounds eac 
components’ at ths dap “Cea iegcion | tog gavin" bot ea ars regu 
2 ; 4 , issued for use by a count o e “sticks. 
nant —_ im maeing an explosive | As a result of these differences in weight 
ng” water af svat aed ouk| Bohs sR cemsages rea he 
ae ‘ A -| bulks o e cartridges, there wou e 
— absorptive material to the melt ! in 100 pounds of the permissible, whose 
bulky — cooling there results a very . caxtyidges wegned See Genes onan. about 
. ! 92, while in ounds 0: e permissi- 
The advance made in this direction may | ble, whose cubilia weighed $2 grams 
ne condones gaged yA *, compere coe oa macid be npwenes <2 + 
> explosives 4s Ss. B ze 5 y 
Recmiesiias published May 45, "1909, | —— chick thee Bong ae i. by 
with those on the last complete list, pub-| weight, which they feel, the use of low 
lished by the Bureau of Mines in July,| density, bulky, high count (per hundred 
1928, the “bulk” of the explosive being| pounds) cartridges tends to reduce the 
indicated by the weight of a cartridge of | undesirable practice of overloading the 

given dimensions, On the 1928 list the: holes, 


April 15. 

No. 17000—Rate Structure Investigation, 
Part 4-A, Rates on refined petroleum 
products from, to and between points in 
the Southwest, Kansas City, Mo., Ex- 
aminers Fuller and Peyser. 

No. 15234—In the matter of Divisions of 

freight rates in Western and Mountain- 

Pacific Territories, Chicago, Attorney, 

Examiner Disque, with respect to so- 

called transcontinental divisions and 

trans-Missouri divisions. 
April 29, 

», 21032—Interstate Commerce Commis- 

sion v. Baltimore & Ohio Railroad Com- 

pany; and No, 21678—The Business Pro- 
tective Association v. Baltimore & Ohio 

Railroad Company, Washington, Assistant 

Director Burnside. 

May 1, 

‘ourth Section Application Nos. 13638 and 

13639—Filed by the Southern Pacific 

Company, Phoenix, Ariz., Examiner 

Disque. 


Ne 


| Baltimore to Intervene 


In B. & O. Proceedings 


The Mayor and City Council of Balti- 
more, Md., and the Port Development 
Commission of Baltimore have been 
granted permission to intervene in the 
proceedings brought by the Interstate 
Commerce Commission-against the Balti- 
more & Ohio Railroad alleging that ac- 
|quisition of control of the Western 
Maryland Railroad by purchase of stock 
\is in violation of the Clayton Act. The 
municipal government also has been per- 
mitted to intervene in the complaint 
brought by the Business Protective As- 
sociation of Baltimore against the. rail- 
road involving the same issue, 
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[Continued from Page 3.] 
dependent, not dominated by any group, 
{to handle all dispatches?” he asked. 
The chairman of the Commission, Ira! 


Finance 


bound by the same disability and the} 
same prohibitions, he declared. 

Closing arguments were made by Mr. 
| Neylan. He said, on behalf of the Hearst 
, corporations, that it is practically impos- 
sible for any newspaper to operate on 
any of the 40 channels on a public utility : 
basis. i 
_ The Commission adjourned the hear- 
ing _ took the proposals under advise- 
ment. 


Changes in Membership 
In Federal Reserve System 


Commission Defends 
Utilities Subpoena 


The following changes in the State 
bank membership of the Federal Reserve 
System during the week ending March 
8, together with a list of the banks to 
which permission was granted during 
‘the same period to exercise trust powers, 
were announced March 9 by the Federal 
Reserve Board: ; 

Succeeded by nonmemver: 

The Union & Planters Bank & Trust Come 
pany, Memphis, Tenn., a member has been 
succeeded by Union Planters Bank & Trust 

0., a new nonmember institution. 

Closed: ; 

The Middle Georgia Bank, Eatonton, Ga. 

Permission granted to exercise trust 
| powers: 

Glen Rock National Bank, Glen Rock, N. 


The argument that the Federal Trade 
Commission has authority to compel a 
return of its subpoena in the Electric 


Bond & Share Company case, was made/%, Robinson, declared he was inclined 
by the Commission in a brief filed March! toward the same view, and that he 
9 in the Federal District Court for the| never would have departed from the sin- ; 
Southern District of New York, which} gle corporation idea, had it not been 
is hearing the Commission’s application; for the arguments of the applicants fori 
for a court order to compel the com-| several corporations. 
pany’s officers to give the information Objects to Waiver. 
sought. ; It may develop, said Judge Robinson, : —___. 
A copy of the brief was filed March 9} that if no agreement can be reached The Director of the Budget, Herbert M. 
at the Gommission’s offices in Washing-| under the public utility requirement, Lord, announced orally, March 9, that | 
ton. It was presented to the Court sup- | that the Commission will be forced to he is considering leaving the Government 
plementary to arguments heard by the' leave the handling of this traffic to the ' service. ! 
Court on February 15, last. | Radio Corporation of America, Mackey, General Lord declared that for some 
The Commission wishes to obtain cer- | radio groups, and the Universal Wire-;time he has had under consideration plans: J. 
tain of the operating expense ledgers | less Communications Oy: _ to retire from public life, and that he| The Industrial National Bank of West 
and -wouchers in connection, with its ins} which already are in the radio field, an Hee retained his position at the request! York, York, Pa. (Supplemental.) 
vestigation of the financial phases of | the former two of which now have pend-!of President Hoover. | The First National Bank of Palmerton, 
{ing applications for continental net-! Palmerton, Pa. 


the public utilities investigation, as au-! e The First Milton National Bank, Milton 
president of the United | Action on Muscle Shoals . ‘ 


at og 4 Resolution 83, it was | ba A. Bickel, Pn, (Coton a 

stated in the brief. | Press, explained to the Commission why i ° ° The C ampaign National Bank of Urbana, 
In its brief the Commission contends be sbjected to the waiving of tne public| At Special Session Sought) urpins, Onl. (Contrmetery) ay, 
that it has power under the resolution to| utility requirements as respects the As- Farmers-First National Bank of Stephen- 
require the particular information rela-' sociated Press only. The United Press, ville, Stephenville, Tex. 

tive to the relation of the respondents! he declared with 1,147 newspaper clients gp 3 The La Jolla National Bank of 
with other public utility corporations en-| throughout the world, and more than 900! people of the entire country than to have | i 

gaged in interstate commerce, specifically | in the United States, has a definite need; the Muscle Shoals question settled at: 


San Diego, Calif. 
1 The Citizens National Bank and Trust 
required by the resolution, it is stated. | for radio facilities. It is a competitor the extra session; that the people had} Co., Everett, Wash. 
been often disappointed with the delay 


Congress has vower, under the com-| with the Associated Press, and desires d } ——— eee 
& . ? ae |b Congress in putting the Muscle Shoals| five years, unless at the same time ar- 


merce clause of the Constitution, to legis-' the same characte: of treatment, he as- | - 1 L : 
late on this matter and even in the ab-| serted. ;plant into operation for the manufac-| rangement was made for the operation 
sence of the Senate resolution, the Com-! “There is no justification in sable |e of fertilizer, the purpose for which} of the nitrate plant for the manufacture 


mission would have the power under! upon us the responsibility of a public | it was intended, and were now looking| of fertilizer. 


Requires Notices of Comparative analysis of receipts and expenditures at the close 
Issues of Securities} 


of business March 7, as made public March 9. 
Corresponding 
Period 
Fiscal Yr. 1928. 
$399,363,194.96 
1,120,793,519.28 

418,628,581.56 


Corresponding 
Period 
Last Year. Fiscal Yr. 1929. 
$9,994,476.76 $408,263,572,11 
12,288,444.12 1,097,594,871.97 
13,997,649,.41 412,215,930.57 


This Month. 
$12,284,387.58 
12,394,076.50 
12,327,273.23 


RECEIPTS. 

Customs 

Income tax ee 

Misc, internal revenue.. 
Foreign obligations— 

Principal oe 

Interest 

Railroad securities. . 

All others 

Trust fund receipts (re- 
appropriated for in- 
vestment) 

Proceeds,sale of surplus 
property 

Panama Canal tolls, etc. 

Other miscellaneous.... 


Licensees of Projects Are 
Ordered to Report Inten- 
tion to Sell Stock 
Or Bonds. 


An order (Order No. 28) promulgated 
by the Federal Power Commission re- 
quiring licensees to file notice of inten- 
tion to issue securities in cases in which 
the Commission has Jurisdiction was 
made public on March 9 by the Execu- 
tive Secretary, O. C. Merrill. The order, 
in full text, follows: 

By authority of section 4, subsection 
(h) of the Federal water power act, ap- 
proved June 10, 1920 (41 Stat. 1,063), 
and in pursuance of the action of the 
Federal Power Commission at its meet- 
ing of February 28, 1929— 

It is hereby ordered that on and after 
May 1, 1929, every licensee under said 
act which is a public-service corpora- 
tion owning or operating any project li- 
censed under said act and development, 
transmitting or distributing power for 
sale or use in public service, and which 
proposes to issue securities (the term 
“securities” for the purpose of this order 


Budget Director Considers 


27,000,546.81 
Leaving Federal Service 


90,996,449.42 
158,003,235.50 
5,247,701.26 


28,562,640.00 
90,252,451.22 
6,092,106.71 
2,201,377.27 


45,770,371.75 


6,041,720.99 
19,901,060.74 
138,267,893.77 


$2,430,014,276.04 


oo 


$66,281,256.56 


1,465,430.89 1,012,840.70 38,117,798.87 
80,262.04 
458,364.41 


4,209,369.99 


6,658,202.82 
19,368 ,901.02 
122,990,611.10 
$2,232,318,463.66 


$424,522,451.35 


62,843.84 
750,470.59 
2,697,527.70 
$41,995,859.42 


Total ordinary..... $43,116,469.34 


Excess of expenditures $21,641,100.32 $6,324,594.50 
EXPENDITURES. 
General expenditures .. 
yInterest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal 
Op. in Spec. Accounts 
Railroads 
War Finance Corp 
Shipping Board 
Alien property funds... 
Adj. service cert. fund.. 
Civil-service ret. fund.. 
Invest. of trust funds— 
Govt. Life Insurance... 


$1,417,782,519.26 
375,263,519.07 
14,585,263.22 
139,852,220.61 
50,000,000.00 
6,498,385.24 


$1,324,250,421.52 
411,388,564.23 
14,488,003.99 
92,779,104.25 
18,045,644.95 
7,137,929.82 


$48,339,950.62 
573,840.90 
327,931.22 
1,838,677.56 
10,000,000.00 
29,241.43 


$44,996,894.53 
782,200.44 
490,680.81 
1,891,131.79 : 

q (Continued from Page 1.) 


125,122.41 meet with more general approval of the San Diego, 
*662,809.73 
*3,506,851.42 
22,091,101.86 
574,410.89 
111,965,130.86 
*551,438.54 


*871,222.41 
*524,450.92 
14,837,176.91 
* 467,814.63 
110,890,214.06 
20,564,484.91 


297.87 
*25,073.67 
265,533.29 
997,459.25 

*859,627.51 
683,297.89 


1,042.35 
*17,666.18 
680,026.47 

*7,992.56 
116,128.36 
* 622,645.28 





45,170,244.78 


1,012,840.70 37,355,291.25 


to mean and include any shares of capi- 
tal stock or any bonds or other evidence 
of interest or indebtedness which by the 
terms of its creation does not mature 
until more than one year after date of 
creation). 
Types Of Securities Specified. 

(A) Any part of the proceeds of 
which will be used in the development, 
acquisition, or construction of such pro- 
ject or part thereof, so licensed, or of 
any addition thereto or betterment 
thereof, or is intended to be used in the 
development, acquisition or construction 
of any project which will require a li- 
cense under said act; or 

(B) which will constitute a lien upon 
any project or project property so li- 
censed; or 

(C) which will result in the refunding, 
retirement, or cancellation, or in any 
modification of the terms, conditions, 
priorities, or preferences, of any prior 
issue of securities the proceeds of which, 
in whole or in part, were used for the 
development, acquisition or construction 
of a project, so licensed, or of any part 
thereof, shall 

(1) If developing, transmitting, dis- 
tributing or using power in a State 
which has not authorized and empow- 
ered a commission or other agency or 
agencies within such State to reg- 
ulate and control the amount or char- 
acter of securities to be issued by such 
licensee; or 

(2) If said power or any part thereof 
shall enter into interstate or foreign 
commerce, and any of the States di- 
rectly concerned has not provided a 
commission or other authority to reg- 
ulate and control the amount and char- 
acter of securities to be issued by said 
licensees, or such States are unable to 
agree through their properly consti- 
tuted authorities wpon the amount or 
character of securities to be issued by 
such licensee; file with the Commission 
prior to issuance or entering into con- 
tracts for issuance of such proposed se- 
curities, notice in triplicate of intention 
to issue such securities, which notice shall 
specify: 
_ (a) The exact corporate name of the 
licensee, and the name, title, and post- 
office address of the executive officer by 
whom notice is filed; 

(b) The name of each State in which 
the licensee operates or proposes to op- 


erate; 
'. Must Describe Issues. 

(ec) A description of and statement 
with respect to the securities which it is 
proposed to issue, including, as to evi- 
dences of debt, the date thereof and the 
date of maturity, the interest rate and 
the dates interest is payable, whether 
secured or unsecured, and is secured, how 
and in what manner, and if to be secured 
by mortgage or other indenture, the name 
of the trustee thereunder; as to capital 
stocks, whether preferred or common, 
whether of par value or no-par value, 
stating par value, if any, dividend rate, if 
any, and dates dividends are payable, 
terms, conditions, priorities and prefer- 
ences; as to all securities, amount to be 
authorized and amount to be issued, pur- 
pose of proposed issue and proposed use 
of proceeds, proposed disposition 
(whether to be sold, exchanged for other 
securities or property, or pledged, etc.), 
price or prices, rate or rates and terms 
or conditions at which or upon which the 
securities are proposed to be sold or dis- 
posed of, actual or estimated discount 

> and expenses of issuance and net pro- 
ceeds of issue, together with a statement 
explaining the contracts, underwritings 
and, or other arrangements made or pro- 
posed to be made in connection with the 
issue, 

It is hereby further ordered that no 
such licensee proposing to issue securi- 
ties for the purposes or with the effect 
hereinabove named, shall, within a period 
of 30 days from the date when the notice 
herein prescribed has been filed with the 
Commission, issue such securities or en- 
ter into any contracts or obligations for 
such issuance unless notified meantime by 
the Commiission that itdoes not propose 
to exercise its jurisdiction to regulate such 
issuance; ang, in the event the Commis- 
sion shall, either upon complaint or upon 
its own initiative, notify such licensee 
of intent to exercise its jurisdiction to 
regulate such issuance, such licensee shall 
not issue such securities or enter into 
contracts or obligations for such issu- 
ance until the amount or character of 
such securities has been approved by the 
Commission. 

Done at the city of Washington, Dis- 
trict of Columbia, this 28th day of Feb- 
ruary, 1929. Dwight F. Davis, chairman. 
Attest: O. C. Merrill, executive secretary. 


Individual Bank Debits 


Increased During Week 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
anks in leading cities for the week 
ended March 6, aggregated $22,020,000,- 
000, or 36,1 per cent above the total re- 
portec for the preceding week, which in- 
luded but five business days, and 38.5 
er cent above the total for the cor- 
responding week of last year, it was an- 
nounced by the Board March 10. 

Aggregate debits for 141 centers for 
which figures have been published 
weekly since January, 1919, amounted 
to $21,080,000,000, as compared with 
$15,442,000,000 for the preceding week, 
and $15,071,000,000 for the week ended 
March 7 of last year, 


D. C. Teachers’ Retirem’t 
For. Service Retirement 
Gen. R. R. Contingent.. 


Total ordinary 





Sinking fund 

Purchases and ret. from 
foreign repayments... 

Rec. from for. govts, un- 
der debt settlements... 

Rec, for estate taxes... 

Purchases and_ retire- 
ments from franchise 
tax receipts (Fed. res. 
and Fed. intermediate 
eredit banks) 

Forfeitures, gifts, etc... 


Total expenditures. $63,636,959.74 


Receipts and expenditures for June reaching the Treasury 
+The figures for the month include $18,590 and for the 


$557,495.81 accrued discount on war-savin 
the corresponding periods last year the 
respectively. 

*Excess of credits (deduct). 


Courts Uphold Acts 
Of Reserve Banks 


Authority to Change Redis- 
count Rates Is Sustained 
In Decision. 


(Continued from Page 1.) 


$49,441,063.84 $2,186,846,061.26 


—_—_——- 


358,814.83 
101,177.87 
241,312.14 


$2,043,870,762.30 


375,699.43 
317,967.07 
386,808.19 


$369,925,800.00 $354,741,300.00 | 
1,435,500.00 


92,575,000.00 
1,500.00 


18,000.00 
97,075,350.00 


618,367.05 


2,933,400.00 
3,053,103.25 


42,303.75 


$469,994,853.75 $452,424,770.30 


$49,441,063.84 $2,656,840,915.01 $2,496,295,532.60 


in July are included. 

fiscal year 1929 to date 
gs certificates of matured series, and for 
figures include $24,515.16 and $1,013,539.57, 


| of a permit to commence business are 
‘matters within the discretion of the 
| Board and that the Board should care- 
fully investigate the proposed organ- 
| izers and the proposed organization be- 
fore undertaking to exercise its discre- 
tion in the premises. 

The Board thereupon caused investi- 
gations to be made through official 
; sources from which it obtained informa- 
| ton which led the Board to the conclu- 
sion that the experience and business 
qualifications of the organizers of the 
proposed corporation were not such as 


available for investment purposes by | to hold promise of the successful conduct 
selling large amounts of securities for! of a corporation engaged in the highly 
the purpose of taking money and credit | technical activities of those organized 
out of the market, had raised the re-| under section 25(a) of the Federal Re- 
discount rate for the purpose of increas-| serve Act and that it would not be in 


ing rates of interest and of reducing the 
volume of security loans, and had sought 
to control the action of member banks in 
the Federal reserve system by coercing 
them to call collateral loans made to 
their customers. 

It was further alleged that all of these 
actions injured the complainant by caus- 
ing the market price of stocks and bonds 
owned by him to decline and also that 
all of such courses of action were beyond 
the corporate and legal powers of the 
Federal reserve bank and resulted in de- 
priving complainant of his property 
without due process of law, 

The court was asked to grant an in- 
junction restraining the defendant from 
spreading propaganda concerning an al- 
leged money shortage and alleged credit 
stricture in the United States, from doing 
any act or thing calculated to curtail the 
credit resources of the United States, 


the public interest to approve the ar- 
ticles of association and organization 
| certificate and to issue a preliminary 
‘permit for the proposed corporation to 
commence business. 

| Thereupon the organizers of the pro- 
| posed corporation filed a petition in the 
| Supreme Court of the District of Colum- 
| bia praying for a writ of mandamus to 
; compel the Board to approve the articles 
| of association and organization certifi- 
icate and to issue to the proposed cor- 
{poration a preliminary permit to com- 
! merce business. The Board filed an an- 
| swer to the petition and the petitioners 
then demurred to the answer of the 
Board. The eourt overruled the demurrer, 
| thus deciding the issue in favor of the 
| Board, The case has been appealed to the 
' Court of Appeals of the Dirstrict of Co- 
lumbia and is now pending there. 


The case turns 


from engaging in unwarranted and ex-! upon the question 
cessive open-market operations and re-| whether the Board has a discretion in 
moving a large amount of cash and its in- , the matter of approving the organization 
cidental credit from the use of the in-; papers of such a corporation or whether 
vesting public, from controlling or in- | its duty is merely a ministerial one. In 
terfering with the member banks in the! other words, the question is whether the 
free and unrestricted use of their own in- | Board must grant a charter for a cor- 





dependent resources in all legitimate 
bankink activities including the making 
of collateral loans, and from further arbi- 


trarily and unreasonably raising the re- ; 


discount rate, 

The court was also asked to grant a 
mandatory injunction directing the Fed- 
eral reserve bank to fix a reasonable re- 
discount rate and a prohibitory injunction 
restraining the defendant from taking 
any action for the 
liquidation of brokers’ loans. 

Compiaint Was Dismissed. 

The Federal Reserve Bank of New 
York in response to the bill of complaint 
filed a motion to have the bill dismissed 
on the ground that it stated no cause of 
action against the Federal reserve bank. 
This motion was argued by counsel for 
both parties and the court subsequently 
dismissed the bill of complaint, thus de- 
ciding the case in favor of the Federal 
reserve bank, 

_ The most important points involved 
in the case were whether a Federal re- 
serve bank or the Federal reserve sys- 
tem generally is authorized to exercise 
its discretion in fixing rediscounts rates 
and in engaging in open-market opera- 
tions and whether a private citizen may 
bring a suit of this kind to enjoin a Fed- 


purpose of forcing | 


poration of this kind to any and every 
group of persons applying therefor 
| without regard to, the financial standing, 
integrity, experience or business quali- 
' fications of such persons or whether the 
| Board in the exercise of its discretion 
; may deline to grant a charter when in its 
; Opinion it would be incompatible with 
' the public interest to do so. 


is 

Foreign Exchange 
ee, 
{ New York, March 9.—The Federal Re- 
' serve Bank of New York today certified to 
j the Secretary of the Treasury the fol- 
| lowing: 
| In pursuance of the provision of Section 
! 522 of the Tariff Act of 1922, dealing with 
! the conversion of foreign currency for the 
| Purpose of the assessment and collection of 
| duties upon merchandise imported into the 
United States, we have ascertained and 
| hereby certify to you that the buying rates 
in the New York market at noon today for 
; cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country 
Austria (schilling) 
Belgium (belga) .. 
Bulgaria (lev) ......... 
Czechoslovakia (krone) 


14.0505 
13.8805 
00.7225 
02.9603 


tee eeeeee 


eeeee 





see 26.6434 
seeeess+ 485.0377 
- 02.5168 
03.9045 
23.7207 
01,2915 
40.0434 
17.4239 
05.2329 
26.6514 
11,1966 
04.4380 
00.5969 
14,8167 
26.7050 
19.2294 
01.7566 
64.5000 
63.7968 
62.1607 
65.7083 
48.7571 
44.8000 
44.8333 
44.5000 
86.3458 
44.4946 
56.0823 
99.2820 


eral reserve bank from engaging in al-| Denmark (krone) i 
leged ultra vires Seamenatlona* ke court pene foseee purring) 
by its decision in effect decided these; France (heune} 53 
questions in favor of the Federal reserve! Germany (reichsmark) ... 
bank and the Federal reserve system. Greece (drachma) me 

The authority of the Federal Reserve | Holland (guilder) 
Board to exercise its discretion in the | Hungary (pengo) 
matter of approving the organization of | 1t#!y (lira) .......... 
corporations pursuant to the provisions j pany. pevene) 
of section 25 (a) of the Federal Reserve a a. a oy) 
Act to engage in international or devatan | mania (leu) 
banking or international or foreign finan-| Spain (peseta) teeeeeees 
cial operations was upheld by a decision| Sweden (krona) ....... eeesasense 
of the Supreme Court of the District of | Switzerland (franc) 

| 


Columbia on June 28, 1928. The decision! Y¥soslavia (dinar) 
Was rendered in the case of United China (Chefoo tael) 
States ex rel. Apfel et al. v. Mellon et | ne puoeney Neel) 
a hi . m shina (Shanghai tael) 
0 ich arose in the following man- | China (Tientsin tael) 
: TE peeays China (Hong Kong dollar 
Certain individuals residing in New| China (Mexican dollar) Ef 
York City filed with the Federal Re- | China (Tientsin or Peiyang dollar).. 
serve Board the articles of association! China (Yuan dollar) 
and organization certificate of a pro- | india tymeee) . 
posed foreign banking corporation to be! Siscn ne 8.) (dollar 
organized under section 25(a) of the; Canada in — 
Federal Reserve Act and requested the| Cuba (peso) 
Board to approve such articles of as-| Mexico (peso) ere 
sociation and organization certificate and; Newfoundland (dollar) ...,.. 
to issue to the organizers a preliminary Argentina (peso, gold) 
permit to commence business. The Board| Dr’?! ‘milreis) 
was advised by its counsel that the ap- Gaile (peso) 


cl ; 
proval of such yapers and the issuance | Colombia spare), 


the Federal Trade Commission Act (Sec.| utility corpotation and that our competi- : 
6, (a) ) to require the production of the! tor, upon their part should be free be- 
information for which the Court order; cause they are a nonprofit making or-! 
is asked, the brief contends. i ganization,” he declared. All should be 





to 
‘ment of the entire question. 


j the power at Muscle Shoals for three or 


The President did not indicate what 
action he would take, but said that it 
would seem that the question could be 
settled by Congress. 


him for a proper and speedy settle- | 


I urged him not to permit a sale | 





This advertisement appears as a matter of record only. 


2,000,000 Shares 


The Aviation Corporation 


(Incorporated under the laws of Delaware) 


Common Stock 


TRANSFER AGENTS 


The Commercial National Bank and Trust Company of New York 


The First National Bank of Boston 


REGISTRARS 
Guaranty Trust Company of New York 
The Second National Bank of Boston 


CAPITALIZATION 


(As of March 7, 1929) 
Common Stock (No Par Value)......c.0-sccees-esseceeeseecee 


Authorized 


ee eee eee scsscbavbissiiasiawineree 1Oj000 000 elie.” 


The number of shares of Common Stock presently to be ontetanting will consist of the 2,000,000 shares being publicly 


offered and any shares presently issued in connection with 
r share under options, nted or to be granted to the or 
to December 31, 1936, inclusive, the num 

tions being subject to increase in case of stock dividends on outstanding : gees 
for executive and technical personnel not yet in the Corporation's employ. 


*Including 1,250,000 shares reserved for sale at $20 BS 
bankers and management, exercisable January 1, 1930 
upon exercise of these 


ot these options is to reserve 


*@ acquisition ofginterests in other companies. 


nisers, 
r of shares deliverable 


Stock. A 


The following is contained in a letter dated March 7, 1929 from Mr. Graham B. Grosvenor, President of the Corporation: 


PURPOSE 

“The Aviation Corporation has been organized primarily 
as 4 holding and development company for the aviation 
industry. The Corporation aims to make available to its 
subsidiary and affiliated companies technical and manage- 
ment cooperation, as well as financial resources beyond 
those which would be at the command of any single 
unit. While it is anticipated that its holdings will consist 
largely of the majority of the common stocks of other 
companies, it may also own interests in companies not 
controlled. In either case, such companies may be estab- 
lished concerns or new organizations created for ex- 
perimentation, development, investment, manufacture, 
sales, or operation of aircraft. 


TECHNICAL STAFF 


Although commercial aviation is already a substantial 
industry and a factor in the transportation system of the 
country, experimental and developmental work is still of 
great importance. It is hoped that this Corporation will 
play a significant part in the technical and commercial 
advancement of aviation in this country. It intends 
therefore to maintain a staff of experts versed in all im- 
portant aspects of the industry. This staff will cooperate 
with the active managements of the companies in which 
the Corporation is interested as well as investigate avia- 
tion and related projects, and carry on experimental and 
development work directly for the Corporation. A part 
of the options on Common Stock will be reserved for the 
members of this technical division, which, it is expected, 
will be headed by Col. Thurman H. Bane, who served in 
a similar capacity as Chief of the Engineering Division of 
the Army Air Service, and will include, among others, at 
the outset Col. V. E. Clark, formerly Chief Aeronautical 
Engineer, U. S. Army, and C. Fayette Taylor, M.E., (in 
consulting capacity). 


ORGANIZATION 


The Aviation Corporation is at present negotiating for 
substantial interests in several large established com- 
panies in the field representing various phases of the 
industry. These acquisitions, it is expected, will be ef- 
fected in the near future largely through the issuance 
of Common Stock of the Corporation and, in some 
instances, options to purchase Common Stock. The Cor- 
poration will receive $35,000,000 in cash as the proceeds 
of the present financing. 

The officers of the Corporation will include W. A. 
Harriman as Chairman of the Board of Directors, Graham 
B. Grosvenor as President, Robert Lehman as Chairman 
of the Executive Committee, and George R. Hann as Vice 
Chairman of the Executive Committee. 


In addition to the above officers it is expected that the 
Board of Directors will include, upon completion of the 
present financing, the fahowing: Frank Andrews, At- 
torney, Houston, Tex.; L. W. Baldwin, Pres., Missouri 
Pacific Railroad Company; Harold O. Barker, Jesup €% 
Lamont; William G. Beckers, Director, Allied Chemical 
€# Dye Corporation; C. K. Boettcher, Boettcher &# Co., 
Denver; D. K. E. Bruce, W. A. Harriman & Co., Inc.; 
Matthew C. Brush, Pres., American International Cor- 
poration; Rogers Caldwell, Caldwell €# Company, Nash- 
ville; Frederic G. Coburn, Sanderson €# Porter, New 
York; W. W. Crocker, Vice-Pres., Crocker First National 
Bank of San Francisco; John W. Cutler, Edward B. Smith 
€#Co.;R.Stanley Dollar, Vice-Pres., Dollar Steamship Line; 


Sherman M. Fairchild, Pres., Fairchild Aviation Corpora- 
tion; Edward P. Farley, Chairman of the Executive Com- 
mittee, American Hawaiian Steamship Company; John M. 
Franklin, Vice-Pres., Roosevelt Steamship Company, Inc.; 
John C. Grier, Jr., Pres., Guardian Detroit Company; 
Stanley J. Halle, Halle &# Stieglitz; John W. Hanes, Chas. 
D. Barney €# Co.; George M. Holley, Pres., Holley Carbu- 
retor Company, Detroit; A. L. Humphrey, Pres., The 
Westinghouse Air Brake Company; James M. Hutton, Jr., 
W.E. Hutton €# Company, Cincinnati; W. F. Kenny, Pres., 
Wm. F. Kenny Co., New York; John L. Lancaster, Pres., 
The Texas and Pacific Railway Company; Robert Law, 
Barnsdall Corporation; William Dewey Loucks, Attorney, 
New York; Alan J. Lowrey, Vice-Pres. and ger, 
Crocker First Company, San Francisco; C. Townsend 
Ludington, Pres., Ludington Philadelphia Flying Service, 
Incorporated; Paul M. Mazur, Lehman Brothers; George 
Mixter, Vice-Pres., Division of Aeronautics, Stone 
Webster, Incorporated; Harry S. New, Formerly Post- 
master-General of the United States; Maurice Newton, 
Hallgarten €f Co.; Edward J. Noble, New York; 
Roland Palmedo, Lehman Brothers; Charles M. Parker, 
Executive Committee, American Radiator Company; 
Major General Mason T. Patrick, (Retired), Former Chief 
of Air Service, U.S.A.; Harry C. Piper, Vice-Pres., Lane, 
Piper €9 Jaffray, Inc., Minneapolis; Joseph W. Powell, En- 
gineer and Shipbuilder, Boston; Frederick S. Pratt, Vice- 
Pres., Stone &# Webster, Incorporated; Samuel F. Pryor, 
Chairman, Executive Committee, Remington Arms Co.; 
J. S. Pyeatt, Pres., Denver €* Rio Grande Western 
Railroad Company; George M. Pynchon, Jr., Pynchon €# 
Co.; Edwin B. Reeser, Pres., American Petroleum Insti- 
tute; James A. Richardson,Pres., Western Canada Airways, 
Limited, and Director, Canadian Pacific Railway Com- 
pany; Alexander B. Royce, Attorney, NewYork; William 
B. Scarborough, Hitt, Farwell €# Co.; C. B. Seger, Chair- 
man, Finance Committee, Union Pacific Railroad Com- 
pany; John D. Siddeley, C.B.E., Chairman, Armstrong 
Siddeley Development Company, Limited, Coventry, 
Eng.; Lloyd W. Smith, Pres., The Union National Bank, 
Pittsburgh; Sidney W. Souers, Executive Vice-Pres., Canal 
Bank and Trust Company, New Orleans; Eugene W. Stetson, 
Vice-Pres., Guaranty Trust Company of NewYork; G. H. 
Walker, Pres., W. A. Harriman €# Co., Inc.; Harvey L. 
Williams, Pres., Air Investors, Incorporated; Robert W. 
Woodruff, Pres., The Coca-Cola Co. 


HAZARDS OF INDUSTRY 


Although the future of aviation as a manufacturing and 
transportation industry appears assured, there is no 
doubt that it will experience many vicissitudes before 
becoming thoroughly established and stabilized. Many 
individual companies will probably fail to fulfil the prom- 
ise now held out for them, whereas new organizations, 
as yet obscure or not yet in existence, will become strong 
units in the industry. Moreover, many aviation com- 
panies are at present sacrificing the opportunity for im- 
mediate profits to the endeavor to prepare their organiza- 
tions, in personnel, equipment and product, for what they 
may regard as the future demands to be met. It is believed 
that a company, such as The Aviation Corporation, with 
large resources of capital and personnel, will be able to 
be of constructive assistance to many aviation enter- 
rises in developing their strength and earning power. 
owever, any investment in the industry is hazardous, 
and must be regarded in the light of a speculation."’ 


Price $20 Per Share 


This offering is made in all respects when, as, 
We reserve the right to reject any and ali 

for and to close the subscription 
Certificates will be made on or about 


and if issued and accepted by us and subject to the angveve 
‘< subscriptions in senole - de, pars, to ee joss fee the amount applied 
4 at any time wit t notice. It is expected that delivery of te ‘a 
Kiarch 19, 1929, at the office of LEHMAN BROTHERS * 


‘ 
1 of ow counsel, 


16 William Street, New York, N. Y., against payment therefor in New York funds, 


LEHMAN BROTHERS 


W. A. HARRIMAN &# CO., Inc. 


HALLGARTEN €? CO. CHAS. D. BARNEY &#CO. EDWARD B. SMITH &# CO. 


PYNCHON €# CO. 
LANE, PIPER €# JAFFRAY, Inc. 
ROGERS CALDWELL €&# CO. 
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Communications 


_ Kuthority of Congress to Regulate 
Broadcasting Is Sustained by Court 


Radio Act Is Held _. 


To Be Constitutional 


Public Interest Has Precedence 
Over Rights of Private Prop- 
erty, Decree Asserts. 


UNITED STATES OF AMERICA V. AMERICAN 
Bonp AND MortGaGE Co. ET AL. IN 
Equity No. 8704, DISTRICT CouRT FOR 
THE NORTHERN DIstTRICT_OF ILLINOIS. 
Constitutionality of the Radio Act of 

1927 regulating broadcasting stations 
and its amendment of 1928 relating the 
equal allocating of broadcasting facili- 
ties was upheld in the decision in this 
case by the District Court for the North- 
ern District of Ilinois. a ‘ 

The court granted an injunction re- 
straining the threatened operation by the 
defendants of a radio broadcasting sta- 
tion whose application for renewal of its 
license was denied by the Federal Radio 
Commission pursuant to its recent real- 
location of broadcasting stations. 


The standard of “public convenience, | 


interest and necessity,” prescribed by the 
Radio Act as the measure of an appli- 
cant’s right to operate a broadcasting 
station, was held to be valid and there- 
fore not an improper delegation of legis- 
lative power by Congress to the Radio 
Commission. 

The Radio Act, Judge Wilkerson held, 
is well within the power of Congress to 
regulate and control interstate com- 
merce. The purpose of Congress in en- 
acting the legislation, he stated, is not 
only to protect the broadcaster but to 
promote the interest of the public, and 
the emphasis in radio regulation should 
be laid, in his opinion, upon the rights 
of the receiving public rather than to 
stress the rights of the broadcaster. 

The full text of the opinion of Judge 
Wilkerson follows: 


Defendants Assert 
Radio Act Is Invalid 


The bill is for an injunction against 
radio broadcasting by the defendant 
without a Federal license. It alleges 
that defendants who were refused a li- 
cense by the Radio Commission threaten 
to operate a radio apparatus, for the 
transmission of energy in interstate and 
foreign commerce in such a manner as to 
interfere with transmission and recep- 
tion by others duly authorized thereto. 
Defendants answer and assert the in- 
validity of the Radio Act of 1927 and 
the order of the Commission refusing the 
license. The United States applies for 
a temporary injunction. THe record con- 
sists of the pleadings, affidavits and pro- 
ceedings before the Commission. 

In 1924, defendants constructed and 
commenced the operation of a station in 
Chicago under a license issued pursuant 
to the Radio Act of 1912. In 1927, in 
order to avoid interference with receiv- 
ing sets in Chicago, defendants moved 
their station to Homewood, IIl., and con- 
solidated with another station which was 
first licensed in 1925. The Homewood 
transmitter, operating under the call 
letters WMBB-WOK was built during the 
months of August and September, 1927, 
under a construction permit issued by 
the Commission. 

On September 28, 1927, the Commis- 


sion issued a license to defendants au- | 


thorizing them to operate the station for 
60 days on a frequency of 1,190 kilo- 
cycles per second, and with a 5,000 watt 
power. This license was renewed from 
time to time for 60-day periods. On 
May 25, 1928, defendants were notified 
that after an examination of their appli- 
cation for renewal of license, the Com- 


mission was not satisfied that public| 


interest, convenience or necessity would 


be served by granting the application, | 
that there would be a hearing on the| 


application of July 9, 1928, and that un- 
less defendants made an 
showing that public interest, conven- 
ience or necessity would be served the 
application would be 
After the hearing the application for re- 
newal was denied and the license expired 
September 1, 1928. 


Jurisdiction in Equity 
Is Upheld by Court 


If the status relied on is a valid ex- 
ercise of the regulatory power over inter- 
state and foreign commerce granted by 
the Constitution, the right of the United 
States to invoke the remedy in equity 
here sought is clear. The bill is to re- 


dress wrongs which affect the public | 


at large and are in respect of matters 
which, if interstate and foreign com- 


merce are involved, are entrusted to the | 


care of the nation and conserning which 
the nation owes the duty to all the citi- 
zens of securing them their common 
rights. The persons affected are nu- 
merous and widely separated and their 
injuries severally may be small. The in- 


terference complained of amounts to a} 


public nuisance and is within the juris- 
diction of equity because of the irrepar- 


able damage to individuals and the great | 
public injury which are likely to ensue. | 


That the acts of the defendants may be 


violations of the criminal law also, does | 


not destroy the jurisdiction of equity. 
The Attorney General, by virtue of 
his office, may bring this proceeding, and 
no statute is necessary to authorize the 
suit. (In re Debs. 158 U. S. 564; Sani- 
tary District v. United States, 265 U. S. 
405, 425, 426; Heckman vy. United 
States, 224 U. S, 413, 438, 442; United 
States v. Rickert, 188 U. S. 432; United 
States v. American Bell Telephone Co., 
128 U. S. 315, 367; United States vy. 
San Jaciato Tin Co., 125 U. S. 273, 285.) 


Difference of Ten 
Kilocycles Required 


We come then to consider the nature 
of the subject matter which Congress 


has sought to subject to regulation, the | 


statutes enacted to that end, and the pro- 
ceedings before the Commission reslult- 
ing in refusal to renew the license of de- 
fendants. 

Radio transmission is one of the great 
scientific schievements of all time. It 
has become one of the main factors in 
the life and civilization of the world. Its 
importance is increasing. The protection 
of the public in the enjoyment of its 
benefits is a most important function of 
government, 

Radio waves travel 


foreign countries. 
dial of the receiver and hear sounds re- 
sulting from energy transmitted from 
widely separated places in the United 
States, Canada and other countries. 
More than one station can transmit at 


affirmative | 


denied finally. | 


in all directions | 
for great distances into other States and 
One may turn the} 


> 


region (the extent of which depends upon 
the power used) only because radio 
waves having sufficiently different fre- 
| quencies (wave lengths) can be detected 
separately to the exclusion of ether 
waves by receiving apparatus. In the 


ten kilocycles is considered the smallest 
practical separation of frequencies. The 
frequencies or carrier waves thus sepa- 
rated are known as channels. 


There are 96 channels in the broad- 
cast band set aside by the Commission 
for use by broadcasting stations, extend- 
ing from 550 to 1,500 kilocycles (cor- 
| responding to wave lengths extending 
|from 545.1 to 199.9 meters). A station 
| transmits intelligibly for what may be 
| called a service area, and causes inter- 
ference with other stations operating on 





| the same wave length in what may be} 
A low-power sta- | 


| called a nuisance area. 
| tion, even if it does not of itself transmit 
| into other States, will cause interference 
| with reception of other stations broad- 
| casting on the same wave length into the 
| State in which the low-power station is 
located. 

Radio, on account of its nature, early 
received national and international con- 
sideration (24 Op. Atty. Gen. 1902, p. 
100; Treaty of Berlin, 37 Stat. 1,565; 
Treaty of London, 38 Stat. 1,672, 1,707.) 
The United States, to carry out the 
treaty provisions for avoiding interfer- 
ence, enacted the Radio Law of 1912 (37 
Stat. 302). That act required licenses 
from the Secretary of Commerce for ap- 
eration of all radio apparatus and made 
the license subject to the regulations 
contained in the act and all subsequent 
acts and treaties. The act was directed 
mainly to the problems then existing 
which had to do with radio telegraphy 
and not broadcasting, although the lan- 
guage was broad enough to include radio 
telephony. 

As the number of radio stations in’ 
creased, the courts found in the act 
limitations upon the authority of the 
Government to deal adequately with 
questions of interference (Hoover v. In- 
tercity Radio Co., 286 Fed. 1003; United 
States v. Zenith Radio Corporation, 12 
Fed. (2d.) 614). 


General Confusion 
Said to Have Resulted 


When the Attorney General ruled (35 
Op. Atty. Gen. 126) that the act did 
not give the Secretary of Commerce 
authority to assign channels, fix hours 
of operation, limit use of power, or 
grant licenses of limited duration, there 
resulted a condition of general confu- 
sion. There was a scramble for pre- 
ferred channels. The Secretary was re- 
quired to issue licenses to all. Many 
new stations were built and assertions 
| of property rights in wave lengths and 
the ether were made. On December 8, 
1926, Congress passed a joint resolution 
limiting license periods and requiring 
waiver of claims to wave lengths or the 
use of the ether as a condition prece- 
dent to licenses (44 Stat. 917. 

On February 23, 1927, the Radio Act 
of 1927 was approved (44 Stat. 1162). 
It asserts Government control over all 
channels of radio transmission, pro- 
vides a license system for radio stations 
and prohibits radio transmission, under 
penalty, except with a license in that be- 
half granted under the provision of the 
act. 

For the purposes of the act the United 
States is divided into five zones, IIli- 
nois being in the fourth. A radio com- 
mission is created, whose duty it is, from 
time to time, as public conveniences, 
interest or necessity requires to classify 
stations, regulate nature of service, as- 
sign wave lengths, regulate apparatus, 
prevent interference, establish station 
areas, and regulate chain broadcasting 
(Sec. 4, 44 Stat. 1163). By section 9 
of the act it is provided that the licens- 
ing authority, if public convenience, in- 
terest or necessity will be served, sub- 
ject to the limitations of the act, shall 
grant licenses, and in so doing, when 
and in so far as there is demand for 


| tion of licenses, bands of frequency of 
wave lengths, periods of time for oper- 
ation, and of power among the differ- 
ent States and communities as to give 
fair, efficient and equitable radio serv- 
ice to each of the same.” 

By amendment of March 28, 1928, the 
term of licenses granted or renewed is 
limited to three months. The amend- 
ment provides more specifically for 
equality of radio service ‘among the 
| zones and requires that the licensing au- 
thority “shall, as nearly as_ possible, 
make and maintain an equal allocation 
of broadcasting” facilities to each of 
the zones and shall carry into effect the 
equality directed, “whenever necessary 
or proper, by granting or refusing 
licenses or renewals of licenses.” 





Waiver of Claims 
‘To Channels Required 


Section 10 of the act states the re- 
quirements of applications for license 
(44 Stat. 1166). In this connection, it 
is to be noted that in an earlier sec- 
tion (Sec. 5, 44 Stat. 1164) it is pro- 
vided that no station license shall be 
| granted until the applicant therefor shall 
| have signed a waiver of any claim to 
| the use of any particular frequency or 
wave length or of the ether as against 
|the regulatory power of the United 
| States because of the previous use of 
the same, whether by license or other- 
wise. 
| Section 11 of the act provides that 
if the licensing authority shall deter- 
|mine 4hat public interest, convenience, 
or necessity would be served by the 
granting of the license, it shall authorize 
ithe issuance, renewal or modification 
| thereof in accordance with such finding; 
\if not, it notifies the applicant of a 
| hearing “under such rules. and regula- 
| tions” as it may prescribe. Each license 
is required to contain the statement that 
the license does not vest in the licensee 
any right to operate the station nor any 
right in the use of the frequencies or 
wave length designated in the license 
beyond the term thereof nor in any 
other manner than authorized therein | 
(44 Stat. 1167). | 








lumbia from orders denying licenses or | 
renewals and authorizes that Court to} 


revise the judgment of the Commission | 
and to enter such judgment as to it| 
may seem just (44 Stat. 1169). Sec-| 
tion 21 of the act provides for construc- | 





present state of the art, a difference of | 


the same, “shall make such a distribu- | 


Injunction Is Issued 
To Restrain Operation 


Interference Resulting From 
Unlicensed Transmission Is 
Regarded as Nuisance. 


to operate upon compliance with the pro- 
visions of the construction permit (44 
Stat. 1170). 

The Commission created by the Act 
of 1927 proceeded with regulatory meas- 
ures to bring order out of chaos and to 
stop what was rapidly becoming a gen- 
eral public nuisance. 


| Equitable Distribution 
Of Channels Was Difficult 


The problem of distributing the chan- 
nels equitably among the different zones | 
and working out a plan which would 
avoid interferences was one of great dif- 
ficulty. It was obvious that such a plan 
must be devised and made effective or 
in the resulting confusion both broad- | 
casters and receivers would lose every- 
thing. 

The Commission adhered to the policy 
adopted by the Department of Com- 
merce under the Act of 1912 and ad- 
hered to by governments of European 
nations and nations elsewhere in the 
world with reference to the channels 
allocated for broadcasting purposes. 
There were 96 of those channels. Six 
were set aside for the exclusive use of 
Canadian broadcasting stations. Eleven | 
were set aside for simultaneous or 
shared use by Canadian stations and 
stations located in the United States. 
The remaining waves were to be allo- 
cated among applicants in accordance 
with the provisions of the Radio Act. 

The notice of May 25, 1928, to de- 
fendants was given pursuant to the 
Commission’s General Order 32 by which 
many stations were required to show 
cause why their applications for renew- 
als should not be refused. 

At the hearing which commenced 
July 9, 1928, the evidence on behalf of 
the stations covered by General Order 
52 was heard first. Defendants, ob- 
jecting on constitutional grounds to the 
hearing, submitted testimony and affi- 
davits as to the equipment and opera- 
tion of the station. 
its progress consisted of entertainment, 
chiefly music and addresses of public | 
interest. 

The programs, accompanied by an-| 
nouncements stating the names of the} 
station and its operators, and, in some |} 
instances, the names of others who paid | 
for programs, had the etfect of adver- | 
tising and developing the good will of | 
defendants and such other persons. De- | 
fendants produced letters and telegrams | 
| from radio listeners in the United States 
and Canada commending the programs | 
and the clarity of reception. | 

The Commission produced evidence at | 
the close of the evidence of the re-| 
spondents to General Order 32. This | 
evidence, consisting of engineering tes- 
timony and exhibits, covered, among 
other things, the subjects of interfer- 
ence, division of the United States into 
five zones, allocation of wave lengths 
and frequencies to each of the five zones 
and number, kind, location, frequency 
and power of stations in each zone. 

All of the applications for licenses 
filed in the fourth zone in which de- 
fendants’ station was located were pro- 
duced. There were 196 such applica- 
tions which stated as to each station 
ownership, investment, equinment, geo- 
graphical location, time of operation, 
frequency, power, service, programs, 
public service, operating expenses, in- 
terest in other stations, history of sta- 
tions and reason why the granting of 
the application would be in the public 
interest. 











Two Types of Interference 
Considered in Planning 


It appears that in allocating wave 
lengths, the interference of one station | 
with another must be taken into consid-| 
eration. There are two principal types 
of interference. 

One is called “heterodyne” and mani- 
fests itself in the form of a disagree- 
able whistle of varying pitches which is 
reproduced by the receiving set. This 
results from interaction in the receiver 
of the carrier waves from two broad- 
casting stations operating on channels 
separated by too narrow a margin. 

Another type of interference is called 
| “ences. talk” and manifests itself by the 
[reproduction simultaneously of two or 
|more programs at once in the receiver 
jin such a way that neither one may be 
heard satisfactorily by persons listen- 
ing to the receiver. A third type, which 
is known as “blanketing,” is really an 
exaggerated form of “cross-talk” and re- 
sults in the program of one broadcast- 
ing station being completely blotted out 
by the program of another station. 

In making allocations it is necessary 
to consider the “service area” and 
“nuisance area” of stations. The carrier 
wave travels far beyond the area in which 





teners into areas where it is still suf- 
ficiently strong to cause objectionable 


{the 90 available channels 


from other States; with broadcasting 
stations within the State whose service 
area extends beyond the State; with 
broadcasting across other State lines. 
The engineering showing demonstrates 
that unified public control is essential to 
secure to the owners of broadcasting sta- 
tions an assured channel which they may 
|use without interference and to secure 
| to the listening public satisfactory recep- 
tion of the programs broadcast on those 
channels, 


After the hearinz in question, the Com- | 


mission, on August’ 30, 1928, issued its 
General Order 40. That order makes al- 
locations to each of the five zones, of fre- 
quencies, time for operation and station 
power use by broadcasting stations. 

It recites that this is done in order 
to comply with the statutory mandate for 
equal allocations to the five zones in the 
manner hereinbefore mentioned. The 
order also recites that the allocations 
therein mentioned will promote public 


interest, convenience and necessity in so} 


far as the same can be done in a manner 
consistent with the requirements of the 
statute, and will greatly improve recep- 
tion conditions in the broadcast band by 
elimination of a large portion of the ex- 
isting interference. 

The order of the Commission divides 
into three 
classes. It takes 40 of those, which may 
be described as clear channels in which 


|a high-power station can be placed with- 


out obstruction, and divides those 40 


}among the five zones, allocating either 


to each zone and giving that zone an ab- 
solute right to those eight channels. 

Among these clear channels is the par- 
ticular channels here involved, 1,190 kilo- 
cycles. That channel has been assigned 
to the third zone, the South. It is a 
channel assigned after November 11, 
1928, under order of the Commission to 
the two Texas stations (Dallas and San 
Antonio) on a division of time, 


Frequencies Allocated 


To Each of Five Zones 


It is a clear channel for high-power 
stations only, and if any other station 
goes on that channel it will cut down the 
area of service from about 500,000 square 
miles to 17,000 or 18.000 square miles, 


| and the people of the third zone will have 


impaired reception. 

General Order 40 allocates, equally 
among the zones, frequencies to what 
may be called regional stations, in which 
there is a possibility of having two, three 
or four stations in a channel but not 
more than 1,000 watts in any particular 
case; other channels for local stations 
limited to 100-watt power; and other 
channels with even more limited power 
for very small local areas. 

In harmony with the plan provided: in 


Licenses 


is commerce (Gibbons v. Ogden, 9 Wheat. 
1, 68; Pensacola Telegraph Co. v. West- 
fern Union Telegraph Co., 96 U. S. 1, 9; 
| Western Union Telegraph Co. v. Pendle- 
|ton, 122 U. S. 347, 3856; International 
Text Book Co. v. Pigg, 217 U. S. 91, 106, 
| 107). 

Defendants concede that while Con- 
gress may have some measure of con- 
itrol over all interstate radio broadcast- 
ing, the Radio Act of 1927 goes far be- 
yond what is reasonably necessary to 
protect the transmission of such com- 
munications. Congress, they assert, not 
only has attempted to control the com- 
munications being transmitted from State 
to State, as being transactions in inter- 
state commerce, but has dealt with the 
broadcasting stations themselves as fa- 
cilities of interstate commerce which are 
subject to regulation and control to the 
same extent that railroads, telegraph 
}companies, and other carriers may be 
regulated and controlled. ‘ 
| The suggestion that broadcasting which 
‘is not for profit is not commerce may 
ibe put aside as imposing an unwar- 
ranted limitation upon the power of Con- | 
gress. The broad scope of that power 
jis set forth in the cases which are cited 
|above. (See also Brooks v. United States, | 
| 267 U. S. 432.) 
| But if the distinction had any real | 
| foundation, a large part of broadcasting | 
\is for the business purpose of advertis- 
|ing the broadcaster or the so-called pro- | 
}gram sponsors who buy broadcasting 
|time. In view of the nature of broad- 
casting it would be utterly impossible to | 
regulate and protect one class without 
| bringing the other under the regulatory | 
| authority. 


| Authority of Congress 
'To Regulate Radio 
| The contention that the Act, in bring- | 


ling the broadcasting stations themselves , 
| under national control, transcends the 
| power of Congress, overlooks the funda- | 
|mental nature of this species of com-| 
|merce. The transmission is brought! 
| about by concert of action on the part’ 
|of broadcaster and receiver. The regu- 
|lation is for the purpose not only of pro- | 
|tecting the broadcaster in his operations, 
| but also for the purpose of promoting the ; 
interests of the public who are obliged} 
to submit to whatever is sent out for| 
their reception. 

The authority of Congress extends to 
every instrumentality or agency by which 
commerce is carried on; and the full con- 
trol of Congress of the subjects commit- 
ted to its regulation is not to be denied 
or thwarted by the commingling of in- 
|terstate and intrastate operations. The | 
}execution by Congress of its constitu- 
| tional power to regulate interstate com- 


| 
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Of Latest Federal Court Decisions 
SYLLABI are printed so that they can be cut out, pasted on Standard 
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ONSTITUTIONAL LAW: Vested Rights: Interests in Property: Radio 
Communication: Regulation: Rights to Particular Frequency or Wave 
Length.—There is no property right which can be asserted to the use of any 
particular frequency or wave length or of the ether by radio broadcasters as 
against the legitimate exercise of the regulatory power of the United States 
over radio communication in the interest of the public—United States v. 
American Bond and Mortgage Co. et al. (District Court for the Northern 
District of Illinois)—Yearly Index Page 70, Col. 1 (Volume IV). March 11, 
1929. 


(COMMERCE: Power to Regulate: Grant of Power to Congress: Radio 
Broadcasting: Intercourse.—The result of radio broadcasting and re- 
ception among the States is the transmission of intelligence, ideas and en- 
tertainment, and such joint action of the transmitter and receiver amounts 
to intercourse which constitutes commerce within the meaning of the com- 
merce clause of the Constitution—United States v. American Bond and 
Mortgage Co. et al. (District Court for the Northern District of Tlinois).— 
Yearly Index Page 70, Col. 1 (Volume IV). March 11, 1929. 


OMMERCE: Subjects of Regulation: Radio Communication: Broad- 
casting Stations: Public Benefit.—Congress has. not gone beyond its 
constitutional power in its exercise of control over all interstate radio broad- 
casting in dealing, by the terms of the Radio Act of 1927 (44 Stat. 1162), 
with broadcasting stations themselves as facilities of interstate commerce 
which are subject to regulation and control, since the necessary limitations 
upon the number of stations, the interferences resulting from uncontrolled 
broadcasting in the same channel and the interests of the receiving public 
require that stations shall be classified, the nature of the service rendered 
prescribed, the wave lengths assigned, the location of stations determined, 
apparatus supervised—in short that transmission be brought under a control 
which, instead of permitting the benefit to the public to be destroyed by con- 
flict and confusion, will make it as great as possible—United States v. Amer- 
ican Bond and Mortgage Co. et al. (District Court for the Northern District 
of Illinois) —Yearly Index Page 70, Col. 1 (Volume IV). March 11, 1929. 


NJUNCTION: Subjects of Relief: Putlic Welfare: Unlicensed Radio 
Broadcasting: Interference as Public Nuisance: Suit to Restrain by 
Attorney General.—Where threatened radio troadcasting by defendants with- 
out a license from the Federal Radio Commission would result in wide- 
spread interference with reception by the public of programs broadcast from 
licensed stations, held: Such interference would amount to a public nuisance, 
and a bill brought on behalf of the United States by the Attorney General, 
by virtue of his office, to enjoin defendants from operating a broadcasting 
station, is within the jurisdiction of equity because of the irreparable damage 
to individuals and the great public injury which are likely to ensue.—United 
States v. American Bond and Mortgage Co. et al. (District Court for the 
Northern District of Illinois)—Yearly Index Page 70, Col. 1 (Volume IV). 
March 11, 1929. 


ADIO COMMUNICATION: Regulation and Operation: Broadcasting 
Licenses: Radio Act of 1927: Standard Prescribed for Issuing Licenses: 
Delegation of Legislative Power.—Where, by the terms of section 10 of the 
Radio Act of 1927 (44 Stat. 1162), the licensing authority, the Federal Radio 
Commission, is authorized to grant broadcasting licenses to applicants there- 
for, subject to the limitations of the act, “if public. convenience, interest or 
necessity will be served thereby,” held: The standard of public convenience, 
interest or necessity, when read in connectidn with other portions of the act, 
is not arbitrary, and Congress therefore has not made an improper delega- 


They showed ayer Order 40, the Commission, on| Merce is not limited by the fact that | 


August 31, 1928, denied the application | intrastate transactions may have become | 
of the defendants for a renewal of li- | So interwoven therewith that the effective 
cense. If defendant’s station operates at| government of the former incidentally | 
1,190 kilocycles, it will impair reception | controls the latter. 

in the third zone to which the channel| This ‘conclusion necessarily results | 
has been allocated, and destroy the equal-|from the supremacy of the national 
ity among the zones required by the | power within its appointed sphere. (Simp- | 
statute. {son et al v. Shepard, 230 U. S. 352, 399, | 

If it operates on any of the eight clear ,and cases cited.) 
h 


channels, assigned to the fourth zone (of| The necessary limitation upon the | 


tion of legislative power to the Radio Commission.—United States v. Amer- 
ican Bond and Mortgage Co. et al. (District Court for the Northern District 
of Illinois).—Yearly Index Page 70, Col. 1 (Volume IV). March 11, 1929. 


ADIO COMMUNICATION: Regulation and Operation: Federal Radio 
Commission: Broadcasting: Licenses: Refusal to Renew License: Re- 
view.—Where defendants, owners of a radio broadcasting station operated 
on a fixed frequency and power under a limited license from the Federal 
Radio Commission, were notified by the Commission that their application 


the station can give good service to lis- | 


which Illinois is a part) or if it operates 
in any of the regional or local channels, 
it will interfere with transmission recep- 
tion on those channels. If it operates 
within the 10 kilocycles separation be- 


| tween the channels there will be similar 


interference. 


Constitutional Issues 


Involved in Complaint 

Defendants attack the constitutionality 
of the Radio Act on the following 
grounds: 

1—The Act is an unreasonabk ex- 
ercise of the power to regulate commerce 
and attempts to reach matters of private 
business which are not interstate com- 
merce and which are .not so_ related 
thereto that they may be regulated by 
Congress. 

2.—The Act is unreasonable and arbi- 
trary as to the business of defendants, 
even if interstate and foreign commerce 
is involved, because (a) the standard pre- 
scribed will not effectually prevent and, 
in fact, requires, the exercise of arbi- 
trary power by the administrative body; 
(b) the Act places no limit upon the 
destruction of an established business in 
the exercise of the regulatory power and 
provides a confiscatory and destructive 
method of regulating a lawful occupation 
in violation of the Fifth Amendment. 

3.—The Act attempts an unlawful dele- 
gation of legislative power, because the 
standard set up in the Act for the guid- 
ance of the administrative body is not 
sufficient. 

It will be seen that these contentions, 
when analyzed, resolve themselves into 
an attack upon (1) the scope of the Act 
as a proper regulation of interstate and 
foreign commerce; (2) the unconstitu- 
tional taking of private property which 
it is claimed the Act permits, and, in 
fact, requires; (3) the alleged arbitrary 
and indefinite character of the standard 
which the Act prescribes. 

It is apparent from the description of 
radio broadcasting which has been given 
heretofore that, if its benefits are to be 
enjoyed at all, it must be subjected to 
national regulation. Radio has been the 
subject of treaties, and the Act of 1912 
was passed to enforce the provisions of 
the treaty of that year. 

In Missouri y. Holland, 252 U. S. 416, 
the Supreme Court, upholding the va- 
lidity of the Migratory Bird Act, said: 

“It is not lightly to be assumed that, 
in matters requiring national action, ‘a 
power which must belong to and some- 
where reside in every civilized govern- 





heterodyne interference with the broad- 
catsing of other stations. 

In practice conditions vary to such an 
extent that the service area and nuisance 
area can be defined only with approxi- 
mate accuracy. A definition of the differ- 
ent type of areas under average condi- 


the following table. 

Power of station, in watts, A; radius 
(miles) of area of very good service (city 
dweller), B; radius (miles) of area of good 
service (suburban dweller), C; radius 
(miles) of area of fair service (rural 
listener), D; radius (miles) of nuisance 
area, E: 

A 
50 

100 

500 
1,000 
5,000 2 100 1,000 
50,000 60 300 3,000 alate 

It .is apparent from the foregoing table 
that a station using a power of 5,000 
watts will blanket the United States and 


Cc 

10 
15 
30 
45 


D 
100 
150 
300 
450 


E 
300 
450 
900 

1,350 
3,000 


Section 16 provides for appeal to the | at times make it impossible for any other’ Which reaches every part, however small, 
Court of Appeals of the District of Co-| station to operate satisfactorily on the | of the space affected by its power. Other | 


same channel. 
It is also apparent that the nuisance 


hear additional evidence and to alter or area of a station using power of 50 watts | 


(the lowest for which a station is li- 
censed) will almost certainly pass beyond 
the borders of the State in which the 
broadcasting station is located. This 


tion permits upon a finding of public} may cause interference within. the State | ment. 


~ the same time in the same geographical | convienience or necessity and for license | with radio waves coming into the State 


ment’ is not to be found. * * * 
“Here a national interest of 
jnearly the first magnitude is involved. 
|It can be protected only by national ac- 
|tion in concert with that of another 
| power.’* * * 
“We see nothing in the Constitution 


tions during evening hours is shown by | that compels the Government to sit by | all regulations th 


jare destroyed.” 
Broadcasting and Reception 


very | 


number of stations, the interferences re- | 
sulting from uncontrolled broadcasting | 
in the same channel, and the interests of 
the receiving public require that sta- 
|tions shall be classified, the nature of 
the service rendered by each class pre- 
scribed, wavelengths assigned, the loca- 
tion of stations determined, apparatus | 
supervised—in short, that transmission | 
be brought under a control which, in- 
stead of permitting the benefit to the 
public to be destroyed by conflict and | 
confusion, will make it as great as pos- 
sible. 

In asserting the unreasonableness of 
the control assumed by Congress defend- 
ants stress the rights of the broadcaster. 
The emphasis should be laid on the re- 
ceiving public, whose interest it is the 
duty of the Government, parens patriae, 
to protect. 


Act Said to Violate 
Fifth Amendment 


Defendants next assert that the method 
of regulation prescribed in the Radio 
Act violates the Fifth Amendment and 
results in the taking of private prop- 
erty without due process and just com- 
pensation. 

It is, of course, true, as defendants 
urge, that the power to regulate com- 
merce is subject to all the limitations 
imposed by the Constitution, and among 
them is that of-the Fifth Amendment. 
It is likewise true that, while the United 
States lacks the police power and that 
was reserved to the States by the Tenth | 
Amendment, when the United States 
exerts any of the powers conferred upon 
it by the Constitution, no valid objection 
can be based upon the fact that such 
exercise may be attended by the same 
incidents which attend the exercise by a 
State of its police power, or that it may 
tend to accomplish a similar purpose. 

The Fifth Amendment imposes in this 
respect no greater limitation upon the 
national power than does the Fourteenth 
Amendment upon State power. If the! 
nature and conditions of a restriction 
upon the use or disposition of property | 
are such that a State could, under police 
power, impose it consistently with the! 
Fourteenth Amefhdment, then the United 
States may for a permitted purpose im- 
pose a like restriction consistently with 
the Fifth Amendment without making | 
compensation. (Hamilton vy. Kentucky 
Distilleries v. W. Co. 251 U. S. 146, 156, | 
157, and cases cited; Brooks v. United 
States, supra). | 


Regulatory Power | 


Of State Outlined | 


It follows, therefore, that the Fifth | 
|; Amendment does not have the effect of | 
overriding the power of Congress when} 
|exerting any of the powers conferred | 
upon it by the Constitution, to establish | 











exercise, 


for a renewal of their license would be denied unless the defendants made 
an affirmative showing that public interest, convenience or necessity would be 
served by a renewal; and, after a hearing, the application of the defendants 
was denied in harmony with the Commission’s plan of reallocations pursuant 
to law requiring equal allocation of broadcasting facilities, held: The order 
of the Commission denying the application was supported by evidence and is 
not clearly arbitrary or capricious; and therefore the Government is entitled 
to a temporary injunction to enjoin the defendants from broadcasting without 
a Federal license.—United States v. American Bond and Mortgage Co. et al. 
(District Court for the Northern District of Illinois)—Yearly Index Page 70 
Col. 1 (Volume IV). March 11, 1929. 


ADIO COMMUNICATION: Regulation and Operation: Broadcasting: 
Purpose of Regulation: Promotion of Public Interest—The purpose of 
Congress in the exercise of its power to regulate radio broadcasting is not 
only to protect the broadcaster in his operations but also for the purpose of 
promoting the interest of the public; and the emphasis in such regulation 
should be laid upon the rights of the receiving public, whose interest it is the 
duty of the Government to protect, rather than to stress the rights of the 
broadcaster.—United States v. American Bond and Mortgage Co. et al. (Dis- 
trict Court for the Northern District of Illinois)—Yearly Index Page 70, 
Col. 1 (Volume IV). March 11, 1929. 


RAb!I0 COMMUNICATION: Regulation and Operation: 

Stations: Radio Act of 1927: Validity—The provisions of the Radio 
Act of 1927, and its amendment of 928 relating to the equal allocation of 
broadcasting facilities, which regulace the number of broadcasting stations 
and licenses, are appropriate, in the public welfare, adapted to the ends 
sought, and valid.—United States v. American Bond and Mortgage Co. et al. 
(District Court for the Northern District of Illinois)—Yearly Index Page 70, 
Col. 1 (Volume IV). March 11, 1929. 


ADIO COMMUNICATION: Regulation and Operation: Broadcasting 
Licenses: Radio Act of 1927: Power of Congress: Exclusion of Ap- 
plicant by Denying Renewal of License—The Radio Act of 1927 (44 Stat. 
1162) which requires a license from the Federal Radio Commission to broad- 
cast and permits the Commission, in apportioning licenses in a limited field, 
to exclude, in the public interest, an applicant, even though he may have been 
operating under a license, by denying his application for a renewal of his 
license, is, in this respect, well within the regulatory power of Congress.— 
United States v. American Bond and Mortgage Co. et al. (District Court 
for the Northern District of Illinois)—Yearly Index Page 70, Col. 1 (Volume 
IV). March 11, 1929. 


ADIO COMMUNICATION: Regulation and Operation: Broadcasting Li- 

censes: Requirement of Waiver from Applicants: Section 5 of Radio Act of 
1927.—The provision of section 5 of the Radio Act of 1927 (44 Stat. 1162) 
requiring a waiver from applicants for broadcasting licenses does not add 
anything to the regulatory power of the United States nor can it be inter- 
preted as a recognition of any right on the part of the broadcaster which he 
would have had if he had not been forced to sign the waiver.—United States 
vy. American Bond and Mortgage Co. et al. (District Court for the Northern 
District of Illinois).—Yearly Index Page 70, Col. 1 (Volume IV). March 11, 
1929. 


Broadcasting 


ATENTS: Infringement: Golfing Tee——Where, during the prosecution in 
the Patent Office, the single claim in the case had been limited to golfing 
tee formed of a single piece of material comprising a cone-shaped shank 
having a pointed end, a disk-shaped member connected with and carried by 
the shank, said member being dished or concaved in its upper surface to con- 
form to the surface of the ball and surrounded by a marginal ball-retaining 
and supporting rim; and in defendants’ device the ball was not in contact at 
all points with the support, nor was the marginal rim employed, held: No 
infringement. Patent 1495687.—Nieblo Manufacturing Co., Inc., v. Preston 
et al. (District Court for the District of Vermont).—Yearly Index Page 66, 
Col. 5 (Volume IV). March 11, 1929. 


at are reasonably nec-| exceeded the legitimate bounds of the!of a renewal of a dram shop license 
|while a food suppiy is cut off and the | essary to secure the health, safety, good | police power. 
| protectors of our forests and our crops! order, comfort or general welfare of | 
|the public, and that all contract and| exercise of the police power may pre- 
property rights are subject to its fair|scribe regulations which have the effect 
(Slaughter House Cases, 16 of exclusion from or limitation of privi-| 


| was sustained, where the 
The extent to which a State in the| licenses was limited. 
Illustrations of the exercise of the 
Federal regulatory power for a_per- 
mitted purpose without making compen- 


number of 


| Are Interstate Commerce Wall. 36, 63; Atlantic Coast Line R. Co. | 
| It does not seem to be open to ques-/v. Goldsboro, 232 U. S. 548, 558 and cases | 
|tion thac radio transmission and recep-|cited). The enforcement of uncompen- | 
tion among the States are interstate | sated obedience to such a regulation is 
jcommerce. To be sure, it is a new species | not an unconstitutional taking of prop- 
of commerce. |erty without compensation or without 
Nothing visible and tangible is trans-|due process of law. (Denver and Rio 
ported. There is not even a wire over| Grande Co. v. Denver, 250 U. S. 241 244; 
which “ideas. wishes, orders, and intel-| Atlantic Coast Line v. Goldsboro, supra). 
ligence” are carried. Of course as pointed out in cases re- 
A device in one State produces energy | lied upon by defendants (Tyson v. Ban- 
|ton, 273 U. S. 418, and cases cited; 
Penna. Coal Co. v. Mahon, 260 U. S. 
|393 and cases cited) all regulations of 
this class are subject to judicial scrutiny, 
and where they are plainly unreason- | 
lowned by one person and the receiver| able and arbitrary, where the means em-| 
| owned by another is essential to the} ployed have no real and substantial rela- 


| 


| devices in that space respond to the en- 
| ergy thus transmitted. 
The joint action of the transmitter 








result, But that result is the transmis-|tion to the avowed or ostensible pur- 
sion of intelligence, ideas and entertain-| pose or where there is wanton interfer- 


ence with private rights, the question | 


leges existing by common right, con-|sation are found in the following cases: 
tract, charter, grant or statute and en-| Buttfield v. Stranchan, 192 U. S. 470, in 
force uncompensated obedience thereto|which it was held that there was no 
is illustrated by the following cases:|such vested right to trade with foreign 
Slaughter House Cases, 16 Wall. 36, in| nations as to limit the power of Con- 
which slaughter houses were limited in 
number and location and a regulated 
monopoly created; Dent v. West Virginia, 
129 U. S. 114, in which members of a} 
profession were required to take exam- 
inations, even though they had _ been 
practicing; Olson v. Smith, 195 U. S.| 
332, in which laws limiting the number: 
of pilots were sustained; Goodrich v. 
Busse, 247 Ill. 266, in which a business 
attended by a noise amounting to a 
nuisance was prohibited; Schaske v. 
Dolley, 85 Kan. 598, 118 Pac. 80 and! 
State ex rel. v. Securities Co., 176 N. 
Y., 759 (Minn.) in which banks were 
limited in number and location; People 
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It is intercourse, and that intercourse | arises whether the law-making body has | Harrison, 256 Ill, 102, in which denial 
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Court Sustains Authority of Congress 
To Regulate Broadcasting Operations 


Constitutionality of Radio Act Upheld arzd Injunction Is- | 
sued Against Unlicensed Station. 


[Continued from Page 8.] 


gress to restrain certain  importations 
from considerations of public policy, the 
Court saying, “We entertain no doubt 
that it was competent for Congress, by 
statute, under the power to regulate 
Toreign cczmmerce, to establish standards 
and provide that no right should exist 
to import teas from foreign countries 
into the United States unless such teas 
should be equal to the standards;” 


Philadelphia Co. v. Stimson, 223 U.S. 605, : 


and Greenleaf Lumber Co. v. Garrison, 
237 U. S. 251, in which the right to es- 
tablish harbor lines was sustained against 
rights derived under a contract with a 
State; Louisville Bridge Co. v. U. S., 
242 U. S. 409, in which a bridge erected 
in accordance with an Act of Congress 


was required to be altered, without com- | 


pensation, to conform to the orders of 
the Secretary of War. 


Act Within Regulatory 
Power of Congress 


Did Congress in the Radio Act exceed 
the legitimate bounds of the Federal 
regulatory power? We are not dealing 
in this branch of the case, with the valid- 
ity of an order of the Commission ex- 
cluding ‘an applicant from the radio 


: tive agencies created by the State and 


field, nor are we determining the extent | 


to which, under the prescribed standard, 
consideration is to be given to established 
plants. We are dealing with the consti- 
tutionality of a statute which requires 
a license and permits the Commission, 
in apportioning licenses in a limited 
field, to exclude, in the public interest, 
an applicant even though he may have 
been operating under a _ license. 
act in this respect is -well within the 


commerce saved from destruction. 

Any kind of regulation in a limited 
field necessarily includes the possibility 
that some may be excluded from the field. 
Unregulated broadcasting ‘would create 
a national nuisance and the power of 
Congress extends to the adoption of all 
measures reasonably necessary for its 
prevention. The rights of the individual 
broadcaster must give way to the para- 


receiving public, who are entitled to 
have the waves sent out by broadcasters 
classified and arranged in such a way 
that the 
great scientific discovery may not be 
impaired or destroyed. 

Just what is the property right which 
is claimed for the broadcaster when it 
is subjected to analysis? When we speak 


The | 


| 
| 


arates exactly their exercise Is not easy 
to define in words. It is best reeoogmized 
in illustrations. Im Mutual Film Co. v. 
Industrial Commission, 236 U. S. 230, 
245, the Court said: 

“Undoubtedly the legislature must de- 
clare the policy of the law and fix the 
legal principles which are to control in 
given classes; but an administrative body 
may be invested with power to ascertain 
the facts and conditions to which the 
policy and principles apply. If this could 
not be done there would be infinite con- 
fusion inthe laws, and in an effort to de- 
tail and to particularize, they would miss 
sufficiency both in provision and execu- 





tion, * ** 

“General terms get precision from, the 
sense and experience of men, and become 
certain and useful gundes in reasoning 
and conduct.the exact specification of the 
instances of their application would be as 
impossible as the attempt vould be futile. 
Upon such sense and experience, there- 
fore, the law properly relies, * * * If 





this were not so, the many administra- 


National governments would be denuded 
of their utility and government in some 
of its most important exercises become 
impossible.” 


Purposes of Statute 


Must Be Considered 


The words of the standard of public 
convenience or mecessity must be read 
in connection with other portions of the 
Act and interpreted in the light of its 
purpose, The Act requires the Commis- 


sion to make equality of broadcasting | 


: service between the zones and the sta- 
regulatory power of Congress. The pro- 


visions of the act prescribed the only ! 
method by which order could be brought ! 
out of chaos and this form of interstate | 


| 


benefits resulting from this: 


i 


of a right to a wave length or a fre- | 


quency we are dealing with intangible 
things, about which we really know 
nothing at all except as we perceive the 
effect produced in an electrical device. 
The waves, it seems, are in some kind 
of a medium which permeates every 
particle of matter. Their effect is pro- 
duced in and upon the property of others. 
There is no real analogy between this 
unknown medium and the air or the 
water. In one aspect, the waves may 
be treated as intruders. Whatever rights 
may exist among these intruders in their 
relations with each other, there certainly 
is no property right which can be as- 
serted against the right of those upon 
whom the intrusion is made to have the 
intruders come.“by cold gradation and 
well balanced form” and not in a mob. 
In the very nature of things there can 
be no right to the use of any particular 
frequency or wave length or of the ether 
as against the legitimate exercise of the 
regulatory power of the United States. 


Provision of Section 5 
Clarified by Court 


The provision of Section 5 requiring a 


waiver from applicants for licenses does ! 


not add anything to the regulatory 
power of the United States nor can it 
be interpreted as a recognition of any 
right on the part of the _ broadcaster 
which he would have had if he had not 
been forced to sign the waiver. 
Licenses under the Acts of 1912 or 
1927, whatever their form or term may 
be, do not detract from the regulatory 
power of Congress in the public interest. 
This regulatory power, like the police 
power of the State, can neither be abdi- 
cated or bargained away. It is inalien- 
able even by express grant. (Atlantic 
Coast Line Ry. Co. v. Goldsboro, supra; 
Union Dry Goods Co. v. Georgia Pub. 
Serv. Corp., 248 U. S. 372; St. Louis 
Poster Co. v. St. Louis, 249 U. 8S. 269; 
United States v. Chandler-Dunbar Co., 


| of Agriculture, 


| 
| 





tions therein; to prevent interference; | 


and to establish good service. The amend- 


ment of 1928 requires equality of broad- | 


casting service between the zones to be 
established by granting or refusing li- 
censes or renewals, changing periods of 
time for operation, and increasing or de- 
creasing station power, “when applica- 
tions are made for licenses or renewals 
of licenses.” ' 

The sufficiency of the words “public 
convenience, interest or necessity” when 
read in their relation to the rmainder 


mount interest of the millions of I of the act, to declare the policy of the 


law and fix the legal principles which 
are to control im given cases is Shown 
by the following illustrative cases: 
Mutual Film Corporation v. Industrial 
Comnission, supra; Hampton & Co. v. 
United States, 276 U. S. 394, 396; Umited 
States v. Chemical Foundation, Inc., 272 
U. S. 1, 12; Mahler v. Eby, 264 U. S. 32; 
Douglas v. Noble, 261 U. 8, 165, 169; 
Intermountain Rate Cases, 2834 U. S. 
476, 486; Red “CC”? Oil Mfg. Co. v. Board 
222 U. S. 380; Monon- 
gahela Bridge Co. v. United States, 216 
U. S. 177; Union Bridge Co. v. United 
States, 204 U. S. 384, 385; Liebermann 
v. Van de Carr, 199 U. S, 552, 561, 562; 
Buttfield v. Stramahan, 192 U. S. 470, 
491, 493, 496; Cundling v. Chicago, 177 
UD. S..183; Field w. Clark, 143 U. S. 649, 
681, 693, 694. 

The objections to the Radio Act of 
1927 on the ground of unconstitutional- 
ity are not sustained. The conclusions 
stated by this Court in White v. Radio 
Comnission, 29 Fed, (2nd) 113. are 
adhered to. 

Defendants assert that the United 
States must fail in its case because the 
order of the Commission denying their 
application for remewal of license is void. 
It is difficult to see how the validity of 
that order can be drawn into question in 
this proceeding. If the statute is walid, 
the defendants must have a license to 
broadcast. 

This is not a suit to enforce an order 
of the Commission. The suit is based 
on the statute. It does not aid the de- 
fendant in this proceeding to say that 
the order is invalid. A void order deny- 
ing a license is mot the equivalent of an 
order granting affirmatively permission 
to operateastation. A void order is no 
order. The defendants are still with- 
out a license. Their remedy is to have 


: the action of the Commission reviewed 


by the Court which is given that juris- 
diction by the act. This Court has no 
jurisdiction to review the order of the 
Comnission. 

But it can not be said that the order 
of the Commission is void. If the stat- 
ute is valid, the Commission in refusing 
the license was acting within its constitu- 
tional and statutory authority. 

The alleged failvire to give proper con- 
Sideration to the asserted rights of the 
defendant in refusing the license goes 





THE UNITED STATES DAILY: 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


HIS 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


vast organization has 


Radio Is Employed to Distribute Information 
On Agriculture Throughout Farming Districts 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Physical Science. 


independently. 
for them. 


By Morse Salisbury, 


Chief of Radio Service, Department of Agriculture. 


been generally agreed that farmers have at 
least as big a stake as any listeners in its suc- 
cessful development. Because of their compara- 
tive isolation, the men and women and children on the 
farms find the instantaneous contact which radio broad- 
casting affords with both the business and the cul- 
tural life of the nation a boon in countless ways. 


k ROM the beginning of radio broadcasting it has 


All agencies connected with the development of agri- 
culture quickly recognized this fact, as did the radio 
broadcasting pioneers, 


however. 


of these services. 


The first use of radiotelephony for getting facts to 
farmers came within a few months after broadcasting 
was established. Sending market news and weather re- 
ports supplied by the Department of Agriculture was 
undertaken on regular schedules by the small group 
of broadcasters who led the way in the new art. 

* * * 


AGRICULTURAL colleges and State boards of agri- 
culture also welcomed this novel method of rapid 
communication and established their own broadcast- 
ing stations, or made arrangements with commercial 
stations to send facts to farmers and homemakers. 


When the number of radio sets on farms approached 
the million mark in 1925, Secretary W. M. Jardine of 
the Department of Agriculture established in the De- 
partment a radio service which was commissioned to 
supply radio stations with information of all types from 
the Department’s store of knowledge of improved 
farming and homemaking practices. 


audience. 


Thus the three lines of work of the Department, in 
cooperation with radio stations, have steadily advanced 
from the beginning of the present broadcast era, until 
now the Department is cooperating with more than 250 
stations in sending out weather, market and general 
agricultural information. 

* * 


of them. 


+ 


HY radio is a valuable business asset to farmers 

was vividly told by Secretary Jardine in a recent 
talk opening a new Department radio service—a daily 
broadcast sent. direct from | Washington through a 
chain of 15 stations in the Middle West and South, 
associated with the National Broadcasting Company. 
Secretary Jardine commented as follows: 


“All of the 20,000 people in the Department are 
gathering and disseminating facts every day. These 
facts may be about prices or the quantity of different 
commodities on the central markets. They may show 
the quality or quantity of products desired by the 
consumer. They may show the results of long years 
of research work as to improved methods of farming. 


“When business interests get information affecting 
them, a dozen men can act for an entire industry. 
Quick action based on new facts or new information 
is not difficult. 


the farm. 


weather forecasts, 


feed accordingly. 


shape.” 


In the next 


* *~” * 


“The situation in agriculture is entirely different. 
We have 6,000,000 farms in this country, the homes of 


Topic 40—Physical Science 


Thirty-seventh Article—Broadcasting Farm Facts 


6,000,000 farm families. 
There is no board of directors to act 


“Our problem is to get our facts to these 6,000,000 
small units as quickly as possible. 


“We employ every known channel of communication, 
and naturally recognize radio as an effective method 
for flashing out timely information to farmers.” 


The Department Radio Service, besides supervising 
the preparation of programs for the network broad- 
casts, supplies daily or less frequent programs in manu- 
script form to 127 stations in 37 States, the District 
of Columbia, and Hawaii. 
10-minute daily release for housewives, two 10-minute 
daily releases for farmers, four weekly and two monthly 
releases for both farm families and the general radio 
One of the weekly releases, inaugurated 
this year, is a program for farm boys and girls. 


ENS of thousands of letters to the Department from 
listeners give proof that these radio services are 

a valuable asset to the farmer on the business side 
alone—to say nothing of radio’s contribution to more 
contented and richer family and 


Here is a quotation from one listener which serves 
to indicate the variety of business helps which farmers 
get from radio broadcasts: 


“My radio has helped me put up better hay by giving 


prisingly close to correct. . 
ing feed and price quotations, whereby one can buy 


“I had a litter of ailing pigs this winter and got 
the lesson in a question and answer form and it hap- 
pened to be a case like mine, resulting in a complete 
cure at a big gain. I got them on the market in good 


MONDAY, MARCH 11, 1929 


= 
| Topical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


In the main they operate 





* * * 


THE new service which Secretary Jardine has re- 

cently inaugurated is reaching, it is estimated, an 
audience of 400,000 farm families each day, with fresh 
information on economic and production problems of 
farming, given by members of the Department staff. 
It is only one of the Department’s radio services, 
Few of the million and a half farms equipped 
with receiving sets are out of range of one or more 


These programs include one 





* * * 


Likewise, the Radio Service supplies special program 
material dealing with agricultural emergencies. 
example, last spring it furnished 47 stations with a 
special series of nine weekly broadcasts on corn borer 
control and the general corn borer situation. 


These general educational and informational pro- 
grams are, of course, aside from the market news 
and the weather forecast and warning services by 
radio broadcast which will be de 
ky the Department of Agriculture workers in charge 


For 


ibed in later articles 


* * * 


individual life on 





which during the summer are sur- 
It is also a help by supply- 





article, to be published in the 


issue of March 12, Howard S. Rappleye, Asso- 
ciate Mathematician, Coast and Geodetic Sur- 
vey, will discuss “Errors of Observation.” 


Copyright, 1929, by The United States Daily Publishing Corporation. 


;concavity, but to a rim or flange of sub- 


Infringement Denied  |:oreriy.,but 
| When the claim is thus construed it 


On ‘Tee for Golfers |, be held that the proofs do not ex- 


“hibit anything sufficient to repel the 


eer ae ee | ordinary presumption attending the grant 
Patentee’s Device Dissimilar tO of a patent. Some of the alleged antici- 


That of Defendant. | pating patents were considered by the 
aaa ;Patent Office, and the others are not 

[Continued from Page 4.] more, but in fact less, pertinent. 
a surface which contacts with the ball aad If the claim of the patent in suit 


on a physical line, but through an €X-| which plaintiff seeks to obtain, I sho 


tended area. Now, whether, this self-| have no hesitation in holding it void for 
imposed limitation by the patentee was/lack of novelty in view of the patents 


necessary, im view of the references |to Grant and Matthew, supra, and the 


should receive the broad construction} 


229 U. S. 53.) to the reasonableness of the action of the 


Considering the nature of radio, the 
limitations of its field of operation, the 
history of radio regulation, the circum- 
stances existing immediately prior to the 
passage of the Radio Act of 1927, the 
complex problems to be solved, and the 
purposes of the legislation, it must be 


held that the Radio Act of 1927 and its} 


amendment of 1928 are appropriate and 


adapted to the ends sought and are ~ 


the public welfare, and specifically that 
the provisions regulating the number of 
broadcasting stations and _ licenses are 
also appropriate, adapted and valid. 

It is next objected to the Radio Act 


of 1927 that the standard prescribed to | 


govern the issuance of licenses is arbi- 
trary; and, therefore, that Congress has 
made an improper delegation of legisla- 
tive power to the Radio Commission. 


Licensing Is Controlled 


By Public Interest 

Section 10 of the Act provides that the 
licensing authority, if public convenience, 
interest or necessity will be served 
thereby, subject to the limitations of the 
Act, shall grant licenses to applicants ! 
therefor. The words, “public convenience, 
interest or necessity,” in which the stand- 
ard is set forth, are taken from the 
field of public utility legislation and are 
found frequently in statutes relating to 
the issuing of certificates or licenses for 
public utility construction and operation 
The phrase is similar to the one found 
in Paragraph 18 of Section 1 of the In-! 
terstate Commerce Act (41 Stat. 477) in 
which the standard for issuing certifi- 
cates by the Interstate Commerce Com- 
mission for new or extended neti 


The objection to the statute is that it. 


af tie cbjec or operation is set forth. 
u 


¥ 


rnishes no standard for determining 
what will serve public convenience, in- 
terest or necessity and hence leaves de- 
cision to arbitrary judgment, whim and | 
caprice; or, aside from those extremes, 
leaves it to the different views which may 
be taken of public convenience, interest 
or necessity. 

It has been pointed out repeatedly that | 
while administration and legislation are | 
aujte distinct powers, the line which sep- 


Commission in the public interest. An 
order affecting the rights claimed by the 
defendant may be erroneous. It can 
not be void, unless: the action of the Com- 
mission is arbitrary or contrary to the 
indisputable character of the evidence. 


Hearing Was Granted 
On Defendarets’ Application 


Plainly it cam not be said that the 
order here is wholly without evidence. 
The hearing of defendants’ application 
was part of a general hearing affecting 
many stations. Im addition, General Or- 
der 40 is not brought in issue in this case 
and must be presumed to be valid. Un- 
der that order the frequency of 1,190 
kilocycles was assigned to the third zone 
as a clear channel and was not avail- 
able to be granted tw defendants. 

The record contains the applications 
of the other 196 stations in this zone. 
Each of the applications states essential 
facts as to the station covered by it. 
A nuniber of stations were cited to ap- 
Pear at the same time and the Commis- 
Sion notified them that they would have 
the burden of showing that they were 
entitled to renewal of their permits. 

Defendants did not then claim that 
the burden was on the Commission to 
show they were not entitled to a permit. 
The hearing was practically a consoli- 
dated hearing. The evidence of the Com- 
mission was offered as to all stations 
cited under General Order 32. The evi- 
dence as to the other stations is not in 
the record submitted. 

Under the statute the burden is on 
the applicant to show that he is en- 
titled to a license. (Chicago Grain 
Product Co. v. Mellon, 14 Fed, (2nd). 363, 
364.) This Court ean not say that the 
order of the Commission is wholly un. 
supported by evidence or is clearly arbi- 
trary or capricious. (Silberachien  v. 
United States, 266 U., S, 221, 225; Ma- 
King v. Blair, 271 U. S, 479, 493; Monon- 
gahela Bridge Co. v. United States, 216 | 
U. §. 177; Lieberman y, Van de Carr, 
199 U. S, 552.) 

The injunction will issue. 

March 1, 1929, 


cited by the Patent Office, we need not 
here argue. At this late day it is quite 


immaterial and we cannot consider that} 


question here in our determination of 
the scope to be given the claim, because 
even if it is possible that the inventor 


British patent to Kirkwood, No. 253 of 


Harry Van Wyk, Glenn B. McConnell, sec- 
ond lieutenant to first lieutenant. 

Coast Artillery: Archibald H. Sunder- 
land, lieutenant colonel to colonel; Wil- 
mer 8S. Phillips, captain to major; Abra- 
ham L. Bullard, Chauncey A. Gillette, 
Verne C. Snell, first lieutenant to captain; 
John I, Hincke, Robin B. Pape, Elmer E. 
Count, jr.. Robert W. Berry, Harold B. 
Tasker, second lieutenant to first lieuten- 
ant. 

Infantry: Constant L. Irwin, Leven C. 
Allen, Oliver A. Hess, captain to major; 
John O. Roady, Adolphus B. Pence, Ralph 
B. Watkins, Eugene J.. Brine, Dennis P. 
Murphy, Melvin R. Finney, Preston B. 
Waterbury, first lieutenant to captain; 
Heyward B. Roberts, Bruce W. Bidwell, 
William H. Arnold, second lieutenant to 
first lieutenant. 


| Landon, Charles Earl. 


fice of Inspr, of Nav. Mat. 1., Schenectady, 
In. y 


1896, it being obvious that it would not 
;amount to invention to make the com- 
posite golf tee of either Grant or Mat- 
thew of a single piece, in' view of the 
|disclosure in the Kirkwood patent. 


| The patent in suit is inno sense a 


Air Corps: Vincent B. Dixon, captain to 
major; Frank D. Hackett, first lieutenant 
to captain; Fred A. Ingalls, Robert L. 
Brookings, second lieutenant to first lieu- 
tenant, 


Medical Corps: Charles F. Craig, Robert 


was entitled to a broader claim than that 
to which he limited himself, the law 
presumes that he abandoned the residue 
to the public if he described and claimed 
only part of his invention. Deering v. 
Winona Harvester Works, 155 U. S. 286; 
McClain v. Ortmayer, 141 U. S. 419. 


The construction of patents must be 
in conformity with the self-imposed lim- 
itations which are contained in the 
claims. Groth et al. v. International 
Postal Supply Co., 61 Fed. 284. If the 
patentee is mow of the opinion that his 
patent is defective and needs correction 
he has recourse to the provisions of the 
statutes which provide for a correction 
of defective patents by means of reis- 
sue. But a court of equity has no power 
in a suit for infringement to enlarge 
oe nee the claim “'s patent even/the patent in suit. 
if by mistake it was issued in terms too MT fe \Afarak 
narrow to cover the invention, however a mane 8 prea gine eet 
manifest the fact and extent of the mis- D . F 
take is shown to have been. United ecree accordingly. 

States Repair & Guaranty Co. v. Assy-| February 18, 1929. 
rian Asphalt Co., 100 Fed. 965. 


As to the phrase, “surrounded by a 
marginal ball-retaining and supporting) 
rim,” it is wnmecessary to refer to the’ 
file wrapper because its meaning can be 
clearly ascertained from the matter set 
forth within the four corners of the pat- 
ent in suit. There is no doubt in my' 
mind that this term limits the claim to 
a concaved supporting surface on the 
disk-shaped member, which surface is 
surrounded by a rim of substantial width 
to aid in retaining and supporting the 
golf ball. If plaintiff’s contention is ten- 
able, the claim would include twice the 
very same element because every con- 
cavity has a rim and consequently it 
would be unnecessary to specify this.rim 
as an element of the claim, This and the | 
fact that the “trim” is stated in the claim 
to be a ball retaining and supporting ele- 
ment clearly indicates that it does not 
refer merely to the upper edge of the 


pioneer patent, but is for an improve- 
ment. There is no room for the doc- 
|trine of equivalents in such a case, but 
the patent is limited to the precise con- 
struction and combination shown and 
|claimed in his patent. He is limited in 
this instance to a disk-shaped member, 


} to conform to the surface of the ball 
and surrounded by a marginal ball re- 
| taining and supporting rim as construed 
herein to avoid anticipation. 


|that the concavities in the two forms of 
'defendant’s device do not conform to 
ithe surface of the ball nor are they sur- 
jrounded by a ball retaining and support- 
ing rim. Consequently the defendant’s 





Army Order 


The promotion of each of the following- 
named officers is announced: 


Q. M. C.: George M. Herringshaw, cap- 
tain to major; John E, Adamson, first 
lieutenant to captain, 

Finance Dept.: Frank F. Fulton, first 
lieutenant to captain. 

_Engineer Corps: Clarence S. Ridley, Jar- 
vis J, Bain, major to lieutenant colonel. 

S'gnal Corps: Victor A. Conrad, second 
lieutenant to first lieutenant. 

Cavairy: Frank P. Amos, lieutenant 
colonel to colonel; John T. Pierce, jr., 
Thomas F. Limbocker, Cornelius M. Daly, 
Richard Trimble, captain to major; Wil- 
liam L. Hamilton, first lieutenant to cap- 
tain; Charles G. Meehan, Harry J. Theis, 
iClyde Massey, second lieutenant to first 
lieutenant. 
lieutenant to captain; Raymond T. Beur- 
ket, John F, Williams, Amel T. Leonard, 





‘ r pt 


dished or concaved in its upper surface | 


The evidence adduced clearly proves! 


golf tees do not infringe the claim of | 


!C. Res., orders of February 10 revoked. 


| Wheeler, 





H. Pierson, lieutenant colonel to colonel. 

Medical Administrative Corps: James A. 
Ramsey, first lieutenant to captain. 

Chaplain: Clifford L. Miller, captain to 
major. 

The following-named officers of the Medi- 
cal Dept., are appointed members of an 
examining board to meet at Fort Benning, 
Ga., for the purpose of examining candi- 
dates for commissions in the Dental 
Corps: Maj. William A. Squires, Maj. 
Edgar E. Hume, Capt. William E. Sankey. 

First Lieut. George Royal Himmelman, | 
Specialist Res., to duty at San Francisco, 
Calif, 

First Lieut. Whitney Shepston Merrill, 
E. C. Res., to duty at San Francisco, Calif. 

Capt. Don Everett Tripp, E. C. Res., to | 
duty at San Francisco, Calif. 

First Lieut. Dudley W. Watkins, Air 
Corps, from Manila, P. I, to Wright Field, 
Dayton, Ohio. 

First Lieut. 


Norman Carl Wittwer, E. 





Capt. James Christian Lamb, E. C. Res., 
to duty at Wash., D. C. 

Capt. William H. Roach, Q. M. C., from 
Madison Barracks, N. Y., to Walter Reed 
General Hospital, Wash., D, C., for obser- 
vation and treatment. 

Capts. Gwynne Wallace Ellis, and Frank 
Robertson Pierce, E. C. Res, to duty at 
San Francisco, Calif. 

Each of the following-named officers 
of the Corps of Engineers Reserve is or- 
dered to active duty at San Francisco, 
Calif.: Majs. Henry Loinsen, Francis Mer- 
riam Smith, Walter Clarke Howe, Capts. 
Heward Arthur Olds, William Hamelton 
First Lieut. Carroll Timanus 
Harris. 

Second Lieut. James M. Ivy, Air Corps, 
from Fort Sam Houston, Tex., to Fort 
Thomas, Ky. 

Capt. Archibald L. Parmelee, Coast Art., 
from Pittsburgh, Pa., to Fort MacArthur, 
Calif. 

Second Lieut. James P. Hill, Air Corps, 
from Fort Sam Houston, Tex., to Fort 
Benning, Ga. 

Capt. Carl C. Schwinn, Inf., from Platts- 
burg Barracks, N. Y., te Dae York, N. Y. 

Maj. Charles E. Ide, F.9A., from Fort | 
Leavenworth, Kans., to Tacoma, Wash, 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Fletcher, Hugh Mackay. History of eco- University of Illinois, 1926). 16 p. Ur- 
nomic theory in the United States, 1320 | bana, Ill, 1928. 29-3386 
to 1866. (Abstract of thesis (Ph. D.)—' Lindsey, Arthur Ward. Textbook of evolu- 
University of Illinois, 1926). 8 p. Ur-| tion ‘sad genetics. 459 p., illus. N. Y., 
bana, Ill., 1928. 29-3385 | The Macmillan co., 1929. 


Foulks, Frances W. Steps in spiritual un-; weCarthy, Myles. Crooked money; a com- 
foldment, by ... 249 p. Holyoke, Mass., edy in three acts. (French’s standard 
The Elizabeth Towne co., 1929. 29-3312 library edition.) 101 p. N. Y., S. French, 

Friese, John Frank. ... The cosmopolitan 1928. 29-3507 
evening school, organization and admin-} McNeill, Warren A. Cabellian harmonics, 
istration. (The Century vocational se-| by... with an introductory note by 
ries, ed. by C. A. Prosser). 388 p., illus.) james Branch Cabell. 103 p. N. Y., Ran- 
N. Y., The Century co., 1929. 29-3379 | dom House, 1928. 29-3389 
° . : . 

Froom, Le Roy Edwin. Stewardship in its! Mangun, Vernon Lamar. The American 
larger aspects. 48 p. Mountain View,, normal school, its rise and development 
Calif., Pacific press publishing assoc., | in Massachusetts, by ... with an intro- 
1929. 29-3315, duction by William C. Bagley. (Univer- 

Frost, Robert. Selected poems. 213 p. N.} sity research monographs, no. 3. Thesis 
Y., H. Holt, 1928. 29-3388) (Ph. D.)—Columbia university, 1928.) 

Garrett, Erwin Clarkson. Io triumphe and| 443 P., illus. Baltimore, Warwick & York, 
other verses. 333 p. Phila., The John, iM. 1928, 29-3882 
C. Winston co., 1928. 29-3500 | Mantoux, Paul Joseph. The industrial rev- 

Gaskell, Mrs. Augusta. What is life? By olution in the eighteenth century; an 

. . Introduction[s] by Karl T. Comp- outline of the beginnings of the modern 
ton and by Raymond. Pearl. 324 p. factory system in England, by... Rev. 
Springfield, Ill, C. C. Thomas, 1929. ed., translated by Marjorie Vernon. (The 

29-3305 Bedford series of economic handbooks. 

Hervey, John G. The legal effects of recog- 1.) 589 p., illus. London, J. Cape, 1928. 
nition in international law as_inter- 29-3326 
preted by the courts of the United) Mason, Gregory. .. . Pottery and other 


situation. 


States by John G. Hervey. (Thesis (Ph. | artifacts from caves in British Hon- 
D.)—University of Pennsylvania.) 170 Pe duras and Guatemala, by ... (Indian 
Phila, University of Pennsylvania press,! notes and monographs. Miscellaneous no. 
Hutchins, Margaret. Guide to the use of! the American Indian, Heye foundation, 
libraries; a manual for college and uni-; 1998, 29-3294 
versity students, by Alice Sarah John- | Mejione, Sydney Herbert. Back to realities, 
245 p. N. Y., The H. W. Wilson Ses gion. 99 p. London, Constable & co. 
1929. tes eee 28, 29-3317 
Johnson, Walter. Gilbert White, pioneer, worcier, Louis Joseph Alexandre. ... French 
J. Murray, 1928. 29-3307 | study of -American speech-habit Th 
The world cotton eT ae eS i eee 
(Abstract of thesis (Ph. Dj: oral-self-expression method series.) 156 
1929. 29-3510 
| Moore, Carlyle. Listening in; a melodra- 
Navy Orders | matic comedy in prologue and three 
: 
| tion). 103 p., plates. N. Y., S. French, 
, J + 1928. 29-3508 
Comdr. Wallace L. Lind, to duty U. S. 5 
S. Altair; about March 12. | Oetteking, Bruno. , . . Morphological and 
% me © can Miguel Island, California: II. The fora- 
-— <> Nin det Naval | men magnum: shape, size, correlations, 
Academy; about June 10; to U. S. S. Salinas.; >Y Bruno Oetteking. 54 p., illus. N, 
+ “ere ° Heve foundation, 1928. 29-3295 
| 3 
qpenenand 1. B.S. Neemectioce ‘Traiamg | CCSERREDN, Arthur Irving. The whip 
School, Nav. Trng. ’Sta.. San Diego, Cal. ! snakes and racers: genera Masticophis 
Fo ° studies. Memoirs of the University of 
Yard, Norfolk, Va.; about June 1; to.Sqd. Michigan museums, vol. i). 247 p illus. 
engineer, Dest. Sqd. 11, Battle Fit. | atvevetiy ot Michigan 
Lieut. Allen D. Blackledge, det. U. S. S. 1998 , 
Academy Phillpotts, Eden. A west country sketch 
“ 5 . y book, by Eden Phillpotts with frontis- 
Lieut. James H. Chadwick, det. U. S. S. ’ oe 
Tennessee: about June 1; to Bu. Eng. piece portrait of the author. 204 
; rj s,q | Repplier, Agnes. Pere Marquette, priest 
— sy to sqd. engineer, Dest. Sqd. | pioneer and adventurer, by .. . decora- 
» Sts. ° tions by Harry Cimino. 298 p. Garden 
Charles Ausburn; about June 1; to Naval | pany, inc., 1929 29-3290 
Academy. ' = ns oan ae 
Lieut. James D. Murray, jr., ors. Dec. 22, | ay gy A pemnghies Ry 
Doran & co., 1928. _ 29-3515 
Lieut. Frederick Petry, det. U. S. s.j Rocca, Helen M. Corrupt practices legisla- 
West Virginia ; to Navy Yard, Puget tion. 75 p. Washington, D. C., Dept. 
es rena W. Bailey, det. U. S. 8 league of women voters, 1928. 29-3323 
Hull: to U. S. S. McFarlane. “o"""“"! Sampson, Walter Harold. The zodiac: a 
Ens. Robert V. Hull, det. U. S. 8. Arkan-| life epitome, being a comparison of the 
Ch. Bosn. James Reilly, det. U. S. S.| cosmic, anthropologic and psychologic. 
West Virginia; to Rec. Shp, San Fran- a.” London, The Beekinas eS 
cisco, ' ee : 
Feb. 23, 1929 revoked; to continue duty (Thesis (Ph. D.) ann ie ae 
U. S. S. Melville. — Sao) . 
Mach. Walter G. Wilcoxson, desp. ors. versity, 1926). 16 p., illus. Baltimore, 
U. S. S. Arizona. j The history of the 
El. Harry A. Stafford, det. U. S. S. Hol- Burr portraits, their origin, their dis- 
land; to U. S. S. Wyoming. persal and their reassemblage. 106 p., 
plates. N. Y., 1928 Phil eet 
S. N. Ret., died Feb, 27,, 192 New} ilosophica 
York, N. Y. » ‘* Pp a Row theology. 1 v. Cambridge, Eng., The 
so = ie University press, 1928. 29-3316 
Trent, Lucia, ed. 


1928. 29-3325] 47.) 45 p., illus. New York, Museum of 

son, Margaret Stuart Williams. 4th ed. | a way out of the present chaos in reli- 

poet, and stylist. 340 p., illus. London,; “ ).onunciation and diction, with a special 

| p., illus. N. Y., Silver, Burdett and co., 

acts. (French's standard library edi- 

Comdr. Robert A. White, det. aide on | metrical variation in skulls from San 

Lt. Comdr, Percy W. Northcroft, det.| Y- Museum of the American Indian, 

Lt. Comdr. Nicholas Vyttacil, det ‘Saa.| and Coluber. (University of Michigan 
Ann _ Arbor, 

Mississippi; about August 1; to Naval 29-3300 
Lieut. George C. Hawkins, det. Bu. Eng.; | , London, Hutchinson & co., 1928. 29-3401 
Lieut. Daniel H. McGurl, det. U. S. 8. Gy, hf. Deckistay. Seems onan 

1928 modified. Det. about June 1; to Of- 183 pb. Garden City, H. 5. Geen 

of efficiency in government, National 
sas: about Mar. 30; to Naval Academy. zodiacal elements with life-principles: 
Ch. Mach. James MacIntyre, desp. ors. | Shereshefsy, Judah Leon. Study of the 

Feb. 23, 1929 revoked; to continue duty | geittwell, John Edwin. 29-3308 

Death: Ch. Bosn. Andrew Anderson, U. eteaet, Fockesice tibet: 29-3297 
How to profit from that 


impulse; a symposium on contemporary 
poetic practice and on tHe creative 
process, edited by ... Ralph Cheyney 
and Benjamin Musser. 63 p. N. Y., 
Dean & co., 1928. 29-3511 
Tu Fu. The book of seven songs by Tu 
| Fu, translated into English by Edna 
Worthley Underwood and Chi-Hwang 
Chu. 13 p. Portland, Me., The Mosher 
press, 1928. 29-3501 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24569. (S) Payments, advance—News.- 
paper subscriptions—Discretion of Secre- ; 
mee of the Navy. The discretion in the ton, D. C. The Library of Congress 
expenditure of the appropriation “Recrea- card numbers as qiven. 
tion for Enlisted Men, Navy, 1928” as/|Children in Agriculture—Children’s Bu- 
made in the Act of March 2, 1927, 44 Stat. reau, Publication No. 187, Department of 
1278, is a legal discretion subject to the Labor. Price, 20 cents. L 29-36 
restrictions of section 3648, Revised Stat-| Simplified Practice in the Marine Field, 
utes, prohibiting payments in advance of Organization of the American Marine 
the rendering of services or the delivery Standards Committee and its Constitu- 
of articles purchased. tion and Rules as Revised in 1928. Price, 

The provision of the Act of March 3, 10 cents. 29-26232 
1915, 38 Stat, 929, authorizing payments! Regulations Governing Appointments to 
in advance for “newspapers and period- Cadetships in the United States Coast 
icals for the naval service” from the ap- Guard. Free at Coast Guard, Treasury De- 
propriation for “Pay, Miscellaneous, partment. 29-26233 
Navy,” does not authorize such payments } Treaty Between the United States and 
from the appropriation “Recreation for; Albania—Conciliation. Treaty Series, No. 
Enlisted Men, Navy.” 771. Issued by Department of State. 

A-24571. Transportation—Milwaukee,: 29-26281 
Wis., to Bay Ridge, L. I—War Depart-| Treaty Between the United States and 
ment. Airplane mental propeller blades—| Albania—Arbitration. Treaty Series, No. 
rated as specifically provided in classifica- 7170. Issued by Department of State. 
tion No. 5 by item 4, page 375, for pro- 29-262380 
peller blades other than iron or steel. Radiotelegraph Convention and General 

A-25511. Gratuity—Sixth months’ death.| Regulations between the United States 
Where the right to 3ix months’ gratuity and Other Powers. Treaty Series, No. 767. 
provided by the act of June 4, 1920, 41! Issued by Department of State, 29-26229 
Stat. 824, has once vested in the widow Bureau of Standards Journal of Research. 
of the deceased, no payment of said gratu- Vol. 2, No. 3, March, 1929. Bureau of 
ity may be made to designated dependent Standards, Department of Commerce, 
relative. Price, $2.75 per year. 29-26224-26228 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
This cumulates the 52 
Weekly Indexes. 


The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


each volume. 
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Rainfall Is Seant 


Commerce Department De-| Finance” headings. 
scribes Economic and 
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All News Contained in Today's Issue 
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Rare Americana 
| OnExhibition at 
_ National Library 


| Books and Manuscripts Hav- 
|| ing Value in Early His- 


i | ; ( 
1 which prior to that time had operated| The Department of State issues a} fs 
Accounting | Sader admiralty charters to fuel Ger-| copy of the arbitration treaty between | National Defense | Science ae ‘ 
The Bureau of Standards issues tne 
| March. 
| Page 9, Col. 7 


See under “Taxation” and “Banking- | man cruisers, were nevertheless vessels | the United States and Albania. 


; : . fr Na- 
Page 9, Col. s! More than 900 midshipmen from Na 


val Academy to make practice cruise ' Journal of Research for 








with “merchant status” within mean- | 
jing of War Claims Act. | 


Social Conditions in 
British Dominion. 


(Continued from Page 1.) f 
try, which has for four years been in 
profitable market in the field of milli- 
nery it is now forced to sell ostrich 
feathers for the more prosaic purpose 
of the manufacture of feather dusters. 
At the same time, there has also been 
developed a demand for ostrich skins, | 


which, in the finished form of leather, |} 


are sold as my lady’s purse or hand 
bag, and are oftentimes the covering of 
the ubiquitous mechanical match or 
lighter. : a 

The ostrich does not hide his head in 
the sand. It is purely an optical delu- | 
sion of the beholder. | 

While Nature has thus with the one 
hand been very kind to southern Africa, | 
it has withheld in a large measure one | 
of the basic economic factors on which 
a great industrial nation can be built. | 
Water is the one thing of which south 
Africa has little. 

But even here this strange contrast, 
which runs like a thread through all 
forms of their national life, is present. 
During two brief seasons of the year 
semitropical downpours flood the coun- 
try, doing untold damage to the soil. 
These are only too often in many sections | 
followed by long periods of drought. 


White Men Dominant. 


South Africa is a white man’s land. | 


Government, commerce, industry, and | 


banking are almost entirely in the hands |]| 
of the white race. iH] 


It is also the country of the black! 
man. But even he cannot claim it as 
his home. The Bantu or native races 


that now inhabit the land were originally | || 


intruders or invaders who came down 
from the north, driving out the still older 
civilizations of the Hottentot and bush- 
men, both of which are now practically 
extinct. 

It is a land of sunshine, where the 
proud inhabitants boast of the climate 
even as do those of us who live in Florida 
or California. Yet, over southern Africa, 
as over the entire continent, rests the | 
shadow of racial and economic problems 
that have made of Africa a social labo- 
ratory in which the problems of different 
races and different civilizations in vari- | 
ous stages of development, from bar- | 
baric savagery upward, stand in sharp 
contrast. | 

As elsewhere in Africa, modern civili- | 
zation is fast supplanting the old. The | 
dark continent of Livingston and Stan- | 
ley! will soon disappear under the on- | 


rushing tide of cities, factories, rail- | }} 


roads, plantations, and mines. 

Those of you who wish to see the old | 
Africa of romance must go quickly be- 
fore it is confined to the museums, books | 
of history, and the films. 
and the elephant will soon be gone. No|}} 
longer are they seen by the average || 
traveler unless he visits the zoo. | 

Conditions in Johannesburg. 

Typical of Africa's development is 
is Johannesburg, the wonder city of the| 
Veldt, its origin synonomous with the ||| 
discovery of gold on the Witwaters-rand | 
in 1886. It is now, in the English sense, | || 
a city with a cathedral and all the char-|]} 
acteristics of the progress of 1929. The 
present mayor is the enthusiastic past 
president of the Johannesburg Rotary 
Club, which was the first organized on 
the continent. 

Joburg, as it is familiarly called, has a 
parking problem ‘just the same as 
Washington or Cleveland. It is the 
South African Chicago on which con- 
verge the government-owned and oper- 
ated railways. Strangely enough, they 
make a profit. 

It has its quota of movie theaters, 
even though they are called “bioscopes.”’ | 
Here nightly are shown the productions 
of Hollywood, projecting American ideas 
of life, industry, and commerce. The 
Johannesburg bioscope fans are as much 
divided in their allegiance to the latest 
star on the horizon of filmdom as the 
fans of Boston or Kankakee. 

Press and Radio. 

A modern press heralds the daily 
doings of the world. Extra bulletins | 
events, such as the winner of the Derby | 
at Epsom Downs, the latest fall of the 
Prince of Wales from his horse, or the 
results of a prize fight in Yankeeland. 

In their homes, tens of thousands of 
South Africans and hundreds of Ameri- 
cans, who are there, listen to South 
African program relayed through the 
ether was the .Dempsey-Tunney fight 
Eight thousand miles away, as the crow 
flies, it was possible to hear the clang 
of the bell, the thud of gloves, the roar 
of the crowd and the voice of the referee 
clicking off his famous long count. 

Johannesburg, a ‘city as large as 
Rochester, N. Y., with a white population 
as big as Dayton, Ohio, is a bustling, 
busy city, erected literally over its gold 
mines, as you soon realize when a fall 
of great masses of rock shakes it like 
an earthquake. 

Stretching east and west from Johan- 
nesburg for 70 miles are its rich gold| 
fields which produce yearly over 10,000,- | 
000 ounces of gold, more than half of the | 
world’s annual output. It is all derived | 
from mass production out of the lowest 
grade ore that has been successfully 
mined anywhere in the world. 

Some of these mines are over 6,000 | 
fet in depth and are literally underground | 
cities, with their locomotives and haulage 
systems, electric light plants. hospitals, 
and all the latest and most modern ma- 
chinery that can be procured from the 
factories of America, England, and the 
continent of Europe. 

Every day 200,000 people go down 
the shafts to tear from the earth the! 
quartz rock containing this precious 
metal in solution. Out of every 10, ap-| 
proximately nine are natives and one 
white man. 

The difference in their economic value 
is naturally reflected in their wages. The | 
nine times as many natives receive in 
cash less than half the earnings of the 
white man. 

This does not. of course, tell the whole 
story, because we must remember that a 
to a raw savage who thinks of wealth 





Even the lion | ]} 


The diamond fields 
form the other half of its modern de- 
velopment. 
monds in 
in terms of ‘cattle, sheep, and wives, e | came the world’s principal source of sup- 


Aeronautics 


Study made of big game in Alaska 


from airplane. 
Page 3, Col. 6 
Department of Commerce says that 
demand for airplane pilots and navi- 
gators probably will remain unfulfilled 
for years. 
Page 1, Col. 6 
Air route from Canton to India to 
begin March 30. 


Page 1, Col. 5 


| Calendar of the Court of Claims. 
| Page 4 


‘Commerce-Trade 


;of American products and to act as 
|agents are listed by Department of 
Commerce. 

| Page 5, Col. 2 


' Department of Commerce says that 


War to become effective upon formal 
| ratification by Poland, Japan and Bel- 
gium. 
| Page 3, Col. 1 


Secretary Kellogg says Mexican Gov- 


Proposals from abroad for purchase ernment has improved its position de- | 


spite the loss of Jaurez. 
| Page 3, Col. 3 


Changes of stations of personnel in 


| Foreign Service announced by State De- | 


partment. 


Page 5, Col. 7 | established brand or mark for lumber | Page 2, Col. 4 


Agriculture 


Study made of big game in Alaska 
from airplane. 
Page 3, Col. 


Correction of soil acidity by irriga- | 
i , y r t of Agri-! . fs Se 
tien aSvenanee by Depactmnent - | Federal grading facilities adminis- ; 


culture in sections where water contains 
lime. 
Page 5, Col. 4 
Vegetable imports from Cuba, in the 
period early November to February 15, 
show increase. 
Page 5, Col. 1 
Small and soft varieties of apples are 
in demand at market in Birmingham, 
England. 
Page 5, Col. 1 


President confers with members of ' before Senate Committee on Immigra- | 


Congress on farm-relief program. 
Page 1, Col. 6 


Banking-Finance 


Changes in State bank membership 
of the Federal Reserve System. 
Page 7, Col. 7 
Debits to individual accounts, as re- 
reported to Federal Reserve Board for 
week ending March 6, show 36.1 per 
cent increase. 
Page 7, Col. 1 


Director of Budget announces that! 


he_ is 
service. 


considering leaving Federai 
Page 7, Col. 6 
Court decisions sustaining acts of 

Federal Reserve banks and Federal Re- 

serve Board are reviewed by Board. 


Page 1, Col. 1! 
Daily decisions of the Accounting Of- | 


fice. 
Page 9 
Daily statement of the United States 
Treasury. 


Page 7 | 


Foreign exchange rates at New York. 
Page 7 
See under “Railroads” heading. 


Books-Publications 


The Department of State issues a 
treaty series of the radiotelegraph con- 
vention and general regulations 
tween the United States and other pow- 
ers. 

Page 9, Col. 7 

The organization of the American 
Marine Standards Committee and its 
constitution and rules as revised in 
1928. 

Page 9, Col. 7 

The Treasury Department issues reg- 
ulations governing appointments to ca- 
detships in the United States Coast 
Guard. 

Page 9, Col, 7 

The Department of State issues a; 
copy of the conciliation treaty between | 
the United States and Albania. 

Page 9, Col. 7 


The Department of State issues a! 


copy of the arbitration treaty between 
the United States and Albania. 
Page 9, Col. 7 


The Children’s Bureau of the Depart- ; 
ment of Labor issues a publication on} 


Children in Agriculture. 
Page 9, Col. 7 
The Bureau of Standards issues the 
Journal of Research for March. 
Page 9, Col, 7 
New books received at the Library of 
Congress. 
Page 9 
Government books and publications. 
Page 9 


Chemicals 


Federal grading facilities adminis- 
tered under Naval Stores Act said to 


benefit rosin and turpentine producers. | 


Page 1, Col. 7 
Claims 


Claims arbiter rules that privately- 
owned German vessels seized by United 
States upon entrance into World War, 


few gold sovereigns represent an income! ply. 
beyond the dreams of avarice. 

With his savings the native, who 
housed, fed, and doctored under the bene- , 
ficent self-interest of the gold mines, re- 
turns to this kraal to buy more live-, 
stock and wives, and to live in retire- 
ment upon the relative fortune amassed 
during the brif span of a year or two. 
More cattle literally means more wives, 
for, 
wives with increased leisure and profit . ¢ 
naturally follow. 
soil 
means of livelihood is the allotted task of | 
his womankind. 

Partially due to the civilizing influence 
of the missionary, but more directly due 
to the workings of economic law, as a 
result of the increased price of cattle 
and the decreased purchasing power of '° 
his money measured in terms of goods, 
there has been 
phenomenon of an increase in the cost f 
|of wives, possibly from five head of prime 
oxen to ten, 
about a decrease in demand, 

It would 
slowly .but surely driving the African 
native 
Lobolo, as the native custom is called, 
has its. western counterpart, with re- 
verse English, in the dowry. 


s 


s 


to the mind of the native, more 


For the tilling of the 


which constitues their principal 


t 


the interesting social 


This has inevitably brought 
seem that economics are 
from polygamy to monogamy 
It 
Diamonds Discovered in 1867. 


of South Africa e 


With the discoverey of dia- 
1867, South Africa soon be- 


be- | 


. | around 
is| ts. ‘ ‘ 
mine is the “Premier” near Pretoria, 


little done—so much to do.” 
left as a monument, a vast sweep of 
territory that he had annexed for the 
British Crown, carved out of the heart | 
of Africa and which bears his name, ' 
Rhodesia. * 


|shipped abroad is important asset to 
| exporters. 
| Page 1, Col. 5 


social conditions in 


| Economic and 


Department of Commerce. 
Page 1; Col. 2 


tered under Naval Stores Act said to 
benefit rosin and turpentine producers. 
{ Page 1, Col. 7 
| Vegetable imports from Cuba, in the 
period early November to February 15, 
show increase. 

i Page 5, Col. 1 


‘Congress 


Conclusion of stenographic testimony 


tion on resolution to defer effective date 

of national-origins provision of immi- 
|gration law. Witnesses: Dr. Joseph A. 
| Hill, Robe Carl White, and Harry E. 
| Hull. 

Page 2, Col. 1 
| Chairman of House Committee on Ex- 
|penditures in Executive Departments 
{announces he is drafting bill to con- 
'solidate veterans’ activities 
agency, for possible consideration at 
,extra session of Congress. 

Page 1, Col. 1 

Chairman of House Committee on} 
Foreign and Domestic Commerce dis- | 
cusses his plan for perfecting transpor- 
tation system by unification of rail- 
roads, on basis of public interest, into 
limited number of strong systems. | 

Page 1, Col. 7 

Representative Almon urges Presi- ; 
dent to include settlement of Muscle 
Shoals problem in his program of farm 
relief for action at special session of 
Congress. | 


| 

Page 1, Col. 4} 

House leaders announce willingness | 

to consider bills for census and reappor- 

| tionment if Senate is disposed to act on | 

|pending measures at short session. | 

Page 3, Col. 7 

Tariff revision will be limited to needs 

of industry, says Representative Tilson. 

| Page 1, Col. 3 

| President confers with members of | 

Congress on farm-relief program. { 
| Page 1, Col. 6 


Court Decisions | 


| 


Supreme Court of District of Colum- 
|bia grants petition to restrain tempo- , 
rarily Federal Radio Commission from | 
acting on applications for short-wave 
channels for use of press associations 
and newspapers; Radio Commission! 
| hears opposing views on proposed allo- 
cation. | 
Page 3, Col. 1 
Constitutionality of Radio Act upheld | 
and injunction issued by District Court ! 
for Northern District of Illinois to re- | 
strain stations from creating nuisance 
by causing interference by unlicensed 
transmission. (United States v. Amer- 
ican Bond & Mortgage Co.) 
Page 8, Col. 1 
District Court, District of Vermont, | 
finds differences between two types of 
golfing tees are sufficient to avoid in- | 
fringement. (Nieblo Mfg. Co., Inc., v. | 
l Preston et al.) i 
| Page 4, Col. 5} 


‘Customs 


Decisions of the United States Cus- 
‘toms Court. | 


Page 5, Col. 4 | 
‘Electrical Industry 


i 
| 


Use of electricity is increasing in| 
Sweden. | 
Page 6, Col. 4 | 
Foreign Affairs | 


| The Department of State issues a 
copy of the conciliation treaty 


bead between classed as ‘missi , ° , iss securi- 
the United States and Albania. permissible by the Bureau; Morgan County, IIl., and to issue securi 


! Page 9, Col, 7! 


Although the industry centers 


Kimberley, the largest single | 


Here was found the famous Cullinan | 


(accent on second syllable) stone which 
now adorns the crown of the King of 
England, a gift from his subjects in the 
Transvaal. 


Incidentally, the larger 
tones are less profitable than the 
maller, for the larger can only be sold | 
o American millionaries, ; 

The industry, even in its present form, 


is largely a tribute to the genius of 
Cecil Rhodes, who organized production | 
and distribution under a form of control 


hat possibly made the diamond indus- 


try the first universal cartel with the 


, world for its scope and field. To those ' 
who 


are interested in biography and! 


omance, the life of Rhodes is a rich 


‘and almost inexhaustible source of study. 


He died in the prime of life in his 
orties, and his last words were—“So 
And yet, he 


| 


He placed diamond production ahd dis- , 
ribution on a sure foundation which | 


has so far stood the rigid test of time. 
| But, perhaps his most enduring and rich- 


st monument is the Rhodes Foundation, 


|out of which Rhodes scholars go to 
; England from the Anglo-Saxon world, ; 
|in order to there find amid classic halls | as president of the American Federation | migration, I deem it necessary to send , departs 
and on the athletic fields of England a of Labor and addressed to Senator David | you this communication.” 


into one} 


| involving payment of $50,000 insurance 


; American to be on committee named 
| to revise World Court statutes. 
Page 1, Col. 6 


9 
g Union of South Africa described by | Gov t Personnel 


Two departmental appointments are 
made by President Hoover. 
1 Page 3, Col. 6 
| Director of Budget announces that 
he is ‘considering leaving Federal 
| service. 7 
Page 7, Col. 6 
Changes of stations of personnel in 
Foreign Service announced by State De- | 
partment. 
i Col. 4 


| 
| 


9 


Page 2, 
Daily engagements of the President 
at the Executive Offices. | 


Page 3 
‘Gov't Topical Survey 


| Broadcasting Farm Facts—Article by 
| Morse Salisbury, chief of radio service, 
| Department of Agriculture. 

| Page 9 | 


7 e 
Immigration | 
| William * Green, president of the 
| American Federation of Labor, denies 
'that he favored national origins plan 
‘to regulate immigration. 

Page 2, Col. 7 
Conclusion of stenographic testimony 
before Senate Committee on Immigra- , 
tion on resolution to defer effective date 
of national-origins provision of immi- 
gration law. Witnesses: Dr. Joseph A. 
Hill, Robe Carl White, and Harry E. 
Hull. 
Page 2, Col. 1 


Insurance 


Corporation of Danish nationality 
challenges jurisdiction of District Court 
of the District of Mississippi to try case 


policy on shipment of meat from Ar- 
gentina to Havana. (Morris & Co. v. 
Skandanavia Ins. Co.) 

Page 6, Col. 6 


Judiciary 


Corporation of Danish nationality 
challenges jurisdiction of District Court 
of the District of Mississippi to try case 
involving payment of $50,000 insurance 
policy on shipment of meat from Ar- 
gentina to Havana. (Morris & Co. v. 
Skandanavia Ins. Co.) 


Labor 


William Green, president of the 
American Federation of Labor, denies 
that he favored national origins plan 
to regulate immigration. 





Page 6, Col. 6 





Page 2, Col. 7| 


Liability of railway for injury to em- 
ploye who obtained position by decep- 
tion is argued in Supreme Court. (Min- 
neapolis, St. Paul & Sault Ste. Marie | 
Ry. Co. v. John Rock.) | 

Page 6, Col. 5 

The Children’s Bureau of the Depart- ; 
ment of Labor issues a publication on | 
Children in Agriculture. : 

Page 9, Col. 7 


Libraries | 
Collection of rare Americana placed | 


on display at the Library of Congress. 
Page 1, Col. 2 


Lumber | 


\ 


Department of Commerce says that 
established brand or mark for lumber | 
shipped abroad is important asset to | 
exporters. 


Page 1, Col. 5 | 
Mines and Minerals 
“Bulky” or “high count” explosives 


of Mines. | 
Page 3, Col. 5 


common understanding, not only of 
Anglo-Saxon ideas and institutions, but 
also of international good-will. 


To those who find in personal nick- 
names and national shibboleths a clue to 
character, there may be a delineation of 
South African life and character in one 
of their proverbs—“Waacht-een-bietje,” 
which, interpreted, means “Wait a bit.” 

On the banks of the muddy Vaal River 
there is found the Waacht-een-bietje tree, 
which bears a fruit. guarded with needle- 
like thorns, terrible to the incautious 
trespasser. Waacht-een-bietje—Wait a- 
bit—is amply justified both of the flower 


and fruit of this sturdy, young but old, , 


nation that is building a new civiliza- 
tion with its own language, its own cus- 
toms, and its own solutions to economic 
and social problems. 

We shall have to “wait a-bit” for the 
final answer; but the historian of Africa, 
who writes in the next century, will 
know much of the trend, Those who 
have lived among her hospitable and 
friendly people will be the foremost 
in their faith that the result will be a 
distinct contribution to the progress of 
mankind, 


Mr. Green Denies Approval 


[Continued from Page 2.} 


General Treaty for Renunciation of ! to Europe this summer on three battle- | 


| Federal District Court for the South- | 
,ern District of New York defending , 


| & Share Company in conection with | 
| investigation of public utilities. 


| roads” headings. 


‘Publishers | 


‘bia grants petition to restrain tempo- 


| hears opposing views on proposed allo- 
' e 

Radio 

‘ yarily Federal Radio Commission from 


|}and newspapers; 
| hears opposing views on proposed allo- 
| cation. 


| shi s. ° ° 
pee Page 10, Col. s Shipping 
Surplus of cotton breecnes, totaiing! Gjaims arbiter rules that privately- 
; 1,300,000 pairs, are sold by War Depart- | owned German vessels seized by United 
ment. States upon entrance into World War, 
Page 5, Col. 6 which prior to that time had operated 
Orders issued to the personnel of the under admiralty charters to fuel Ger- 
. Department of War. |man cruisers, were nevertheless vessels 
Page 9 , with “merchant status” within meaning 
| Orders issued to the personnel of the oi War Claims Act. , coas 
| Navy Department. i age 1, 30 < 
Page9| The organization of the American 
Cruiser “Pensacola” to be launched Marine Standards Committee and its 
| April 25, at New York Navy Yard. —= and rules as revised in 
| es Page 9, Col. 7 


| 
‘Patents | The Treasury Department issues reg- 
;ulations governing appointments to ca- 
| District Court, District of Vermont, detships in the United States Coast 
finds differences between two types of | Guard. 
golfing tees are sufficient to avoid in- | Page 9, Col. 7 
fringement. (Nieblo Mfg. Co., Inc., v.. ,, : ‘ 
| Preston et al.) ‘Simplified Practices 
| Page 4, Col. 5 | 
' See Special Index and Law Digest 
on page &. 
; 1928. 


Pensions 
| Page 9, Col. 7 


Systems of pensions for aged have! - 
Social Welfare 


been authorized in six States and' 
Economic and social conditions in 


Alaska, 
Page 1, Col. 4 | 
|Union of South Africa described by 
Department of Commerce. 


Public Utilities 
Page 1, Col. 2 


Trade Commission files brief in the, 
Supreme Court 
Liability of railway for injury to em- 
| pPloye who obtained position by decep- 
Page 7, Col, 4/ tion is argued in Supreme Court. (Min- 

eer “p,ij.\neapolis, St. Paul & Sault Ste. Marie 
See under “Shipping and Rail ie. Ga, +. debe Bock. 
| Page 6, Col. 5 
Journal of the Supreme Court. 
Page 8 


The organiaztion of the American 
,Marine Standards Committee and its 
/eonstitution and rules as revised in 


| 


subpoena on books of the Electric Bond , 


Supreme Court of District of Colum- : . 
ain tempo-| Tariff 
rarily Federal Radio Commission from | re ' F 
acting on applications for short-wave | Reduction of so-called luxury import 
channels for use of press associations peg | 1S proposed if so Department 
; ce rs; Radio Commission | of Commerce is informed. 

and newspape R ak tba 
| Tariff revision will be limited to needs 
Page 3, Col. 1 of industry, says Representative Tilson. 
Page 1, Col. 3 


cation. 


|Taxation 


| Bureau of Internal Revenue prescribes 
method of returning income on com- 
- Sacks short-wave | munity property of husband and wife as 
ee a . effected by revision of California law in 
Radio Commission | tentative ruling pending complete ad- 

(I. T. 3457.) 
Page 4, Col. 4 
Bureau of Internal Revenue holds in- 
come received by beneficiary of trust, 
married daughter of testator, is taxable 


Pees ae a is her separat Jo ~ C. 
for Northern District of Illinois to re- | Mr B74L) peas See, TS 
strain stations from creating nuisance p Page 4, Col. 1 
pc EO ee near | General Counsel, Bureau of Internal 
STanSMIBOION:. _S) C ’ | Revenue, rules building and loan associ- 
ican Bond & Mortgage Co.) ation is entitled to tax exemption, al- 


Page 8, Col. 1 though holders of installmer : P 
: 1's s it shares are 
The Department of State issues @ not entitled to vote. (I. T. 2458.) 
treaty series of the radiotelegraph con- , Page 4, Col. 4 
vention and general regulations between| Caijendar of the Board of Tax Ap- 
the United States and other powers. —* joajs, 
Page 9, Col. 7 , 


Supreme Court of District of Colum- 
bia grants petition to restrain tempo- 


judication of law. 


Page 3, Col. 1, 


Constitutionality of Radio Act upheld 
and injunction issued by District Court 


Page 4 
; “Your Income Tax,” issued by the 
| Bureau of Internal Revenue. 
' Page 4 
| Treasury Department issues compila- 
‘tion of statistics on income taxes. 
Page 1, Col. 2 
| See Special Index and Digest of Tax 


Railroads 


Chairman of House Committee on 
Foreign and Domestic Commerce dis- 
cusses his plan for perfecting transpor- 
tation system by unification of rail- 
roads, on basis of public interest, into Binion cu nana f 
limited number of strong systems. { ROMS, OR DAES Se. 

Page 1, Col.7, Trade Practices 

Liability of railway for injury to em- :! 
ploye who obtained position by decep- | 
tion is argued in Supreme Court. (Min- , 


neapolis, St. Paul & Sault Ste. Marie | 
Ry. Co. 'v. John Rock.) Veterans 
Page 6, Col. 5 | 


Continuation of full text of decision | Chairman of House Commiltios on Ex- 

. . 2" | penditures in Executive Departments 

of the Interstate Commerce Commis- | announces he is drafting bill to consoli- 

sion approving reorganization of the date veterans’ activities into one agency 

Louisiana & Arkansas a: Col. 2 for possible consideration at extra ses- 
age 6, Col. 2 


, sion of Congress. 
Ba!timore authorities permitted to | 
intervene in proceedings against Bal- ° W 
timore & Ohio R. R. in acquisition of ater Power 
control of Western Maryland Railroad. : 
Page 6, Col. 7 


Interstate Commerce Commission au- 


Trade Commission announces 
examiners’ hearings in five cases. 
Page 5, Col. 5 


trial 


Page 1, Col. 1 


Representative Almon urges Presi- 
|dent to include settlement of Muscle 
Shoals problem in his program of farm 
thorizes Chicago, Springfield & St. relief for action at special session of 
Louis Ry. Co. to acquire part of Jack- , Congress. 
sonville & Havana R. R. Co. in Illinois, ; 


Page 1, Col. 4 
to operate over C. B. & Q. tracks in 


Power Commission issues order re- 
quiring licensees of projects to file 
notices of intention to issue securities. 

Page 7, Col. 1 


ties to financial expansion. s 
Page 10, Col. 5 


. A. Reed, bearing the date March 6, 1929, 
‘follow in full text: 
| “My dear Senator: 
dent from the statement you made on| 
the floor of the United States Senate 
|as reported in the Congressional Record 
of March 4, that a serious misunderstand- 
ing has arisen between you and me re- 
garding the subject’ matter of restrictive 
immigration legislation as referred to in 
the exchange of telegrams between us 
‘which took place when I was in Miami, 
Fla., recently. | 
“I had in mind the general principle of 
restrictive immigration to which the 
American Federation of. Labor is com- 
| mitted. I did not have in mind the na- 
tional origins law which you championed 
|in your address before the Senate on 
|March 4, The American Federation of 
Labor has not endorsed the national or- 
;igins law. We are not sure that this 
| law would serve to restrict immigration 
|in the very definite and practical way 
‘which labor desires in order to protect 
| its economic and social interests. Until 
‘we are certain of this fact, we are com- 
| mitted to the existing quota provisions 
‘as embedied.in the immigration law. — 
“I am sorry that a misunderstanding 
arose when we exchanged messages, but 
| because of the very instructive and edu- 
‘cational address which you delivered on 
| March 4, dealing with the subject of im- | 


‘Practice Cruise to Europe 


| of the Navy announced March 9. 


European ports. 
statement follows: 


Fleet, U. S. S. “Arkansas,” U. S. 


ing, U. S. N 


,; Academy. According to the 


June 8 for Barcelona, 


July 3. 


August 19, and arrives 
* Annapolis, Md., August 28, 


Boa! ~. pe \ 
1S \ 


, lot call for mention. 
| in a sumptuous illustrated catalogue pre- 


tory Are Placed on 
Display. 


(Continued from Page 1.) 
has been located in the United States, one 
in South America, and half a dozen in 
Europe. 

Other pieces to attact the eye of the 
visitor, perhaps to transform him into a 
collector, include a manuscript portulan 
atlas of 1572 by -he Italian cartographer 
Giovanni Martinez, and an original manu- 
script book, containing the minutes of 
the Council of the Indies, January 3, 1614, 
to December 27, 1615. with 26 autograph 
margina! notes by Philip III, over 60 
autograph notes by th: Duke of Lerma, 
60 original letters to the king signed 
by Fray Luis de Aliaga, who was both 
his confessor and political advisor, and 
besides, an imposing array of autograph 
of Spanish grandees of the day. Three 


'editions are here of the leters of Her- 


nandoz Cortes, Mexico’s proud and im- 
placable conqueror. Here, too, is the 
work of Alfonso Ortiz, “Los Tratados,” 
Seville, 1495, the first book after the 
printed letters of Columbus to mention 
America. 

Other Documents. 

These titles but sample the contents of 
the collection. The Oratio of Ferdi- 
nand Valascus, Rome, about 1494, con- 
taining the first Portuguese reference 
to America; the Cosmographia of Lau- 
rentius Corvinus, Basel, about 1496; 
the Novus Orbis of Simon Grynaeus, 
Basel, 1532, containing the famous 
“A-Map” of the world; Francisco Pa- 
leiro’s “Tratado del Esphera,” Seville, 


| 1535, of which only one other copy has 


been traced; the notarial document 
which includes the testimony given at 
Cuzco, Peru, in the presence of Bal- 
thasar Mendez in 1542; Pedro de Ona’s 
“El Arauco Domado.” Lima, 1596, the 
first edition of what is said to the “first 
great poem written in South America, 
composed by the first native Chiles” 
to achieve distinction in literature;” 
D’Estaing’s manuscript diary of the 
siege of Savannah, 1779; the official cor- 
respondence, 1812-1814, of Admiral Sir 
John Borlase Warren, commander-in- 
chief on the North American station; all 
these and other books and papers in the 
All are described 


pared for the occasion by Maggs Broth- 
ers. The bibliographical and historical 
details are given with a fullness that in 
some instances covers pages. 
Four Items Presented. 
The selection of items for the exhibit 


, Was made with reference to the defici- 


encies of the Library of Congress, not 


| one of the 106 being yet represented in 
| the collection. 


There was also the hope 


‘|| that friends of the Library might seize 





It is clearly evi.| To Be Made by Midshipmen 


More than 900 midshipmen at the 
Naval Academy will make their summer 
practice cruise on three battleships of the 
Scouting Fleet, under command of Rear 
Admiral Harris Laning, the Department 
The 
‘cruise to begin on June 8, will be to, 
The full text of the 


The summer practice cruise of the mid- 
shipmen from the United Statés Naval 
|! Academy will be made on three battle- 
ships of Battleship Division 2, Scouting 
Ss. 
i“Utah,” and U. S. S. “Florida,” under 
command of Rear Admiral Harris Lan- 


Over 900 midshipmen will make the 
cruise this summer, these are members 
of the First and Third Classes at the 
schedule 
which has been approved, the Practice 
Squadron will sa‘l from Annapolis on 
Spain, arriving 
June 25 and remaining at that port until 


The Squadron arrives July 5, Naples, 
Italy, departs July 11; arrives Gibraltar 
July 15, departs July 17; arrives Wey- 
mouth, England, July 22, departs August 
1; arrives Hampton Roads August 15, 
at | suvervisors, they will be in a 


| and present them. 


the opportunity to purchase some of 

these rare items, known to be lacking, 

This hope has al- 

ready been realized in four instances: 
Donations Made. 

The Rev. Acton Griscom has donated 
to the National Library catalegue item 
No. 66, which is an official document of 
1624, appointing an inspector of mines, 
signed by Juan de Onate, whose expedi- 
tion of 1598 resulted in the settlement of 
New Mexico. 

Mr. Martinus Nijhoff of the Hague has 
donated to the National Library cata- 
logue item No. 80, Father Paul Rague- 
nau’s “La Vie de la Mere-Catherine de 
Saint Augustin,” Paris, Florentin Lam- 


| bert, 1671. 


Mr. C. G. Meyer of New York City 
has donated to the National Library 
catalogue item No. 86, “Relation de la 
prise des isles de Goree au Cap-Vert et 


||| de Tabago, dans l’Amerique, sur les Hol- 


landois, par l’escadre des vaisseaux du 
roy, commandee par le Comte d’Estrees 
vice-amiral de France,” Paris, Du Bureau 
d’adresse, aux galleries du Louvre, 1678, 


| with which is bound, “Relation de ce qui 


s’est passe a la defaite de l’escadre des 
vaisseaux hollandois, a Tabago, par l’es- 
cadre des vaisscaux de sa majeste, sous 


| le commandement du Comte d’Estrees, 
| Vice-amiral de France, avec la liste des 


morts et des blessez,” Paris, Du Bureau 
d’adresse, aux galleries du. Louvre, 1677. 

Mr. Lucius Wilmerding, president of 
the Grolier Club, New York, has donated 
to the National Library catalogue Item 
No. 86, “Relacao de Huma Batalha”; 
Lisbon, Dominges Rodriguez, 1757; a 
Portuguese translation of Sir William 
Johnson’s “Letter Dated Camp at Lake 
George, Sept. 9, 1755,” giving an account 
of the battle there on the preceding day. 


House to Act on Census 
And Reapportionment Bills 


[Continued from Page 3.} 
only of enumerating the population, will 
be 4 cents a name. 

It was found at the last census that 
with this rate they could make from $5 to 
$8 a day. The per capita rate of the 
enumerators in the rural districts will de- 
pend upon the concentration of the popu- 
lation and the farms, the rates differing 
somewhat in different counties, 

Duties of Supervisor. 

The supervisers will be responsible for 
the announcement of the total popula- 
tion and the number of farms in each 
minor civil division as rapidly as the 
enumeration is finished. He will also be 
resvonsible for the approval of the pay 
and expense acounts of the enumerators. 
There are other details with which the 
person selected for appointment as super- 
visor will be acquainted before the ap- 
pointment is issued. 


It is needless for me to say that a cor- 


rect enumeration of the population is uy 


very important matter, and I hope that. 


through the cooneration of the Cham-' 


bers of Commerce, the members of Con- 
gress will be able to obtain an efficient 
man to act as supervisor and also that 
the Chambers of Commerce - ‘ill continue 
to be interested in the enumeration until 
the work is finished, so that, if there is 
any question about the accuracy of the 
| data that will he made public by the 


| support him. 


position to 





